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Beautiful New England 








" ANDSOME is as handsome 
H does.” The most lovely spots 
will always be those where 
lovely things have been done. 
Of such New England has many, and 
none more loved than the ancient seat of 
transcendental thought, the home of the 
Concord Sages. We are printing in this 
issue the first installment of a sensitive 
appreciation of Thoreau’s Bible — that 
page of nature which he studied with 
such unfaltering devotion. It has its 
own loveliness, but I question if it would 
have been much noted but for the reveal- 
ing pen of the poet whose gentle prose 
poems sang his own uncompromising 
idealism into the windings of the river, 
the still reflections of Walden and the 
swamps and fields that teem with tiny 
life. Here one is close to nature, not 
because of the remoteness of man and 
his works, but because of the seer that 
has opened the page. There are many 
ponds in New England, but none that 
touch us like Walden. No materialistic 
philosophy can ever change the fact that 
this world is the home of, man, and as the 
foundation of his dreams and endeavors, 
attains its truest beauty: 
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THE CONCORD RIVER FROM BALL’S PINE-CLAD HILL 





Photographed by Tupper. 
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THE REFORM OF CRIMINAL LAW 
By MOORFIELD STOREY 


UPERSTITION and tradition 
are mighty forces, which exercise 
a deplorable influence on the 
conduct of human affairs. We 
recognize and weep or laugh, according 
to our mood, over their results in the 
past, whether we review the history of 
religion or medicine, of physical science 
or metaphysics, of politics or morals, 
and we find it impossible even to 
imagine how much they have retarded 
the progress of mankind, or how great 
has been the waste of time and of 
human life for which they are respon- 
sible. The libraries of the church are 
crowded with ponderous tomes devoted 
to the discussion of questions which we 
cannot understand, the books of 
ancient medicine are full of remedies 
so absurd as to make us gasp at the 
possibilities of human credulity, though 
there are schools of medicine to-day 
whose doctrines seem equally prepos- 
terous, and the daily newspaper with 
its advertisements of miraculous rem- 
edies, and the constant success of un- 
blushing quacks in every field of human 
activity show that the sons are not 
less credulous than the fathers. 
There is no profession which has 
suffered more from superstition, none 
in which tradition has exercised and 
still exercises a more baleful influence 
than our own. The common law 
which in theory “broadens down from 
precedent to precedent” has almost 
inevitably been influenced too much 
by the past, and has been very slow 
to change its methods with the chang- 


ing needs of society. Those forms and 
rules which were needed in the days of 
absolute power to protect the indi- 
vidual are unsuited to a time when 
very different conditions exist, and 
when respect for the law as law,which 
has been the great safeguard of ordered 
liberty among English-speaking men, 
is dangerously weakened. 

Let me to-day appeal to that com- 
mon sense which we believe to bea 
distinguishing trait of the American 
people, and consider what the present 
situation is, and how we should deal 
with it as practical men. We call our- 
selves a highly civilized nation, and 
we have a body of laws, the gradual 
growth of centuries, intended in the 
interest of society to restrain and pun- 
ish the individual for acts which affect 
injuriously his neighbor, or the com- 
munity as a whole. We know that 
there is among us a well-defined class 
of people who live by plundering their 
fellow-men, burglars, thieves, con- 
fidence men, persons who practise 
fraud of various kinds. We see too 
often in the most respectable news- 
papers advertisements which we know 
to be mere false pretenses, designed to 
cheat the ignorant or unwary by in- 
ducing them to buy worthless stocks, 
or editions de luxe. In the daily 
papers also we encounter columns con- 
taining the cards of soothsayers, 
palmists and mediums, and we know 
what these mean. Weare aware that 
in every large city are many criminals 
who pander to the vices and weak- 


*From an address before the American Bar Association. 
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nesses of men and women, and whose 
resorts are notoriously maintained in 
defiance of law. New York is not the 
only city where policemen are in league 
with criminals and grow rich by sharing 
the proceeds of crime. 

Passing from these vulgar criminals 
to those of higher grade, there are 
sections of this country where murder 
is committed with almost no risk of 
punishment, as is shown by the com- 
parison between the enormous number 
of homicides and the beggarly account 
of prosecutions with much rarer con- 
victions. When the victim is a colored 
man, whether black, red or yellow, his 
murderer far too frequently escapes 
even arrest. All over the United States 
mob-violence and lynching go un- 
punished, and whether in Springfield, 
Illinois; Coatesville, Pennsylvania, or 
in the Southern States, murders at- 
tended by atrocities which would dis- 
grace a savage, and which in my early 
days were believed to be peculiar to 
the North American Indians, are com- 
mitted with impunity and the public 
opinion of the community sustains the 
murderers. It has been estimated that 
not less than 100,000 men have taken 
part in lynchings of whom not one has 
been punished. In Kentucky recently 
a whole commonwealth was terrorized 
by night-riders, and the law was 
powerless to punish the guilty, since 
witnesses dared not testify, grand 
juries would not indict, and juries 
refused to convict. 

The pleas of guilty by the Mc- 
Namaras and the disclosures of the 
trial at Indianapolis with the convic- 
tion of the accused show that the 
leaders of the labor unions do not 
shrink from a campaign of desperate 
crime in order to promote the objects 
of their organization and to terrorize 
their employers. Every great strike 
is marked by violent assaults on men 
who are exercising only the right of 
every man to work, and too often no 
serious effort is made by the public 
authorities to bring those who are 
guilty to justice. Their attitude is 
shown by the fact that it was left for 
the United States to indict and punish 


for transporting dynamite the men 
who were convicted at Indianapolis, 
and no state official has used his power 
to prosecute any of them for the far 
more serious crimes which the evidence 
disclosed. 

Lawlessness is a disease from which 
even our so-called “best citizens” are 
not exempt. The history of Collector 
Loeb’s attempt to enforce the customs 
laws proves this, and the business men 
of high standing, like the officers of the 
American Sugar Refining Company 
and others, the “gentlemen and ladies” 
returning from foreign travel, who do 
not hesitate to lie or bribe in order to 
cheat the United States, are melan- 
choly witnesses to the fact. Laws are 
passed to protect the traveler on the 
highway from the recklessness of his 
rich and prosperous neighbors who use 
automobiles. Are they respected and 
obeyed, or are those who violate them 
punished adequately? ‘That they are 
not is proved by the fact that reckless- 
ness is not abated. The automobilists 
openly form combinations to warn 
each other against the efforts of officers 
to enforce the law, denouncing them 
as “spies” and their attempts as 
“traps.” How carefully do politicians 
respect the statutes intended to pre- 
vent improper expenditures at elec- 
tions? In short, where is the class 
in our society which does not hesitate 
to disobey any law which for the mo- 
ment stands between it and its desire? 

Nor is the disease confined to our 
country! When in England women 
can set fire to theaters, burn dwellings, 
lay violent hands on public men and 
attack their houses, destroy the prop- 
erty of “innocent third parties” those 
favorites of the law, or interrupt the 
mails, and escape with a few days’ 
confinement by the simple device of 
refusing to eat, the law is effectually 
paralyzed and “the strong lance of 
justice hurtless breaks.” This easy 
method of escaping the penalty of 
crime may well cross the seas and be 
applied by other criminals than the 
suffragettes, and in other kinds of 
agitation. In a word, the situation is 
critical. The innocent citizen no 
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longer needs protection against tyranny, 
but society and allitsinnocent members 
need protection against crime, and 
upon the members of our profession 
in the first instance rests the duty of 
furnishing this protection, since it is 
we who enforce and to a very great 
extent make the law. As Mr. Taft 
well said at New Haven: 

“We must keep law and justice 
together in order to justify the law,” 
and I may add to preserve for the 
lawyers their ancient standing. 

The object of the criminal law is 
to protect the community against 
crimes by making it dangerous and 
unprofitable to the criminal. Its 
methods are prevention and punish- 
ment. The criminal is an ‘enemy of 
society to be reformed or restrained 
from committing crime, and our laws 
and procedure must be adapted to 
accomplishing the extirpation of the 
criminal classes. Let us see how well 
our existing methods answer this 
purpose. 

Our present system is to wait until 
a crime has been committed, ignoring 
the familiar proverb “An ounce of 
prevention is worth a pound of cure.” 
Is it not possible to prevent in many 
cases? Take for example the swindles 
which are perpetrated daily by adver- 
tisements in the newspapers full of 
misrepresentations, such as the familiar 
ones which offer to the public at a low 
price, shares in some enterprise sure 
to return two per cent a month or some 
equally improbable income, alleging 
that the price is to be raised in a few 
days, so that the opportunity must be 
seized at once. Every one knows that 
were the statements of the advertisers 
true, the enterprise would be financed 
or bought up by the men in the great 
business centres who are seeking such 
chances, and because they cannot 
find them invest their money at much 
lower rates. Every person of exper- 
ience knows that such advertisements 
are merely devices to plunder innocent 
and helpless people, and that many 
who cannot afford to lose will be ruined 
by them. Within a few years in my 
own state months have been spent in 
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trying to convict such heartless swin- 
dlers at enormous expense to the state, 
and the revelations made by the wit- 
nesses have been pathetic. We all 
know of many such cases that never 
see the light, and yet we let the scoun- 
drels continue their work. The fraud 
is accomplished by the combination of 
two agencies, the author of the adver- 
tisement and the newspaper which 
prints it. They divide the spoils, 
the newspaper receiving its share in 
so much a line for the false pretense, 
the author securing the rest after pay- 
ing rent and office expenses. Without 
the newspaper the fraud cannot be 
perpetrated, for advertisement is es- 
sential. ‘To-day the Federal govern- 
ment seizes the books and papers of 
men engaged in business like this for 
using the mails fraudently, and by so 
doing breaks up the business, arresting 
at the same time the persons engaged. 
It is an arbitrary proceeding, as before 
the seizure the accused has no hearing, 
and if innocent, he suffers a serious 
injury for which there is no redress. 
This proceeding, moreover, is founded 
on evidence that fraud has been prac- 
tised. It is applied after the crime 
has been committed, but it shows 
what is possible. Why not attack so 
clear a fraud earlier and prevent the 
crime? Why act only against one 
party to the fraud, the writer, and 
not also against the other, the pub- 
lisher of the advertisement? Why not 
authorize a magistrate on having the 
advertisement brought to his atten- 
tion, either by a public prosecutor or 
a private citizen, to issue a summons 
to both author and publisher, and 
institute an inquiry as to the truth of 
the publication? If they fail or refuse 
to show that it is true, further publica- 
tion could be enjoined, and proper 
penalties could be provided for at- 
tempting to obtain money by false 
pretenses. We indict the editors and 
printers of newspapers for libel if they 
publish false statements about indi- 
viduals, because such statements in- 
jure the person libeled. Is there any 
valuable distinction between pubiish- 
ing a lie which injures one man, and 


(Continued on page 395) 
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Boston Harvard Club is more re- 

markable than this, that its or- 

ganization should have awaited 
the completion of two centuries, and 
more, and the erection of its first per- 
manent home, the near approach of the 
beginning of the fourth century of uni- 
versity life. So quickly and completely, 
each in its turn, are the graduating 
classes absorbed, or lost, in the general 
life of the community, that the need of 
such an institution has not been felt 
until our own day. I think, however, 
that I am correct in saying that it is not 
so much the complexity as it is .the 
warmer sympathies of modern life 
that have given birth to the idea. The 
modest annual fee of ten dollars that 
is charged for the use of this elaborate 
plant, at once reveals that the building 
is, in effect, a gift from the older to the 
younger Harvard men, in recognition 
of the difficulty of the years of struggle 
that lie between graduation and estab- 
lishment in a life-work and social re- 
lations. But seeds grow; effects out- 
reach first causes. It requires no very 
highly developed prophetic gift to 
perceive that the opening of this club- 
house presses the button for a more 
active connection between Harvard 
and the community. 

There are other forces that tend in 
the same direction. Our institutions 
have developed to that stage where the 
need of expert direction becomes more 
and more insistent. Because the 
university teacher of to-day must be a 
specialist and an expert in his own 
field, the community will make larger 
calls upon him than in the past. Nor 
do I regard it as in any way a descent 
into the trivial to call attention to the 
wide interest in undergraduate ath- 
letics as affording a new contact be- 
tween the university and the public. 
The Harvard University Press suggests 
more serious and interesting possi- 
bilities. What a far reach it is from 
the old monastic schools out of which 
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our universities are sprung, from an 
Alcuin and his disciples on the lonely 
cliffs of Whitby to the modern univer- 
sity and its complex relations to 
society ! 

If I am right in my thought of this 
significance to the community of the 
opening of the Harvard Club, it may 
not be held amiss or untimely to offer 
a brief sketch of the organization and 
administration of Harvard University. 
For the organization reflects the spirit 
and work of the institution, and what 
can result from the contact of any insti- 
tution with the community, but amani- 
fold and continuous reproduction of 
itself in kind and spirit? Harvard Uni- 
versity is a self-perpetuating corpo- 
ration, the legal name of which is, “The 
President and Fellows of Harvard Col- 
lege.” This corporation consists of 
seven persons. ‘These seven persons at 
present are: Abbot Lawrence Lowell, 
President; Charles Francis Adams, 2nd, 
Treasurer; and Henry Pickering Wal- 
cott, Henry Lee Higginson, Thomas 
Nelson Perkins, Robert Bacon, William 
Lawrence. George Peabody Gardner, 
Jr., is Secretary. All are residents of 
Cambridge or Boston. President Eliot, 
in his book on University Administra- 
tion, declares the number to be ideal 
for the purpose. They are chosen for 
life, or until removed. This corpora- 
tion was created by the charter of 
1650 and took over the responsible 
and detailed management of college 
business, relieving the Board of Over- 
seers, a much larger and more scattered 
body, to whom the duty had already 
become burdensome. ‘The Board of 
Ovefseers, with many changes from 
its original constitution, continues to 
hold an important place in the gov- 
ernment of Harvard University. It 
is the original Board, older than the 
Corporation, having been first con- 
stituted in 1642, and may be said to be 
an advisory and consenting body. 
The Corporation may proceed with 
business without awaiting the consent 
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of the Board of Overseers, but it is 
quite certain that no important action 
would be taken by the Corporation 
without the approval of the overseers. 
It would also appear that the over- 
seers could, if they chose, effectually 
veto any radical move, if such should 
be attempted by the Corporation. On 
the other hand, it would not appear 
logical for the overseers to originate 
business in any other form than as a 
recommendation to the Corporation. 
If one may judge by their published 
by-laws and rules, the Board of Over- 
seers performs a general audit of the 
conduct of the Corporation, and stands 
sponsor to the community for its in- 
tegrity and efficiency. ' 

The present members of the Board 
of Overseers are: John Davis. Long, 
Hingham, President; William Rand, 
Jr., New York; Robert Grant, Boston; 
Moses Williams, Boston; John Collins 
Warren, Boston; Howard Elliott, St. 
Paul (recently removed to New Eng- 
land); William Lambert Richardson, 
Boston; John Pierpont Morgan, Jr., 
New York; George Wigglesworth, 
Boston; Francis Joseph Swayze, New- 
ark, N. J.; Charles William Eliot, 
Cambridge; Theodore Roosevelt, Oys- 
ter Bay, L. I.; Francis Lee Higginson, 
Boston; George AngierGordon, Boston; 
Abbot Low Mills, Portland, Oregon; 
George von Lengerke Meyer, Hamil- 
ton; William Cowper Boyden, Win- 
netka, Ill.; Henry Cabot Lodge, Na- 
hant; Lawrence Eugene Sexton, New 
York; Harlan Page Amen,* Exeter, 
N. H.; Augustus Everett Wilson, 
Louisville, Ky.; Louis Adams Froth- 
ingham, Boston; Owen Wister, Phila- 
delphia; Frederick Adrian Delano, 
Chicago; Thomas William Lamont, 
New York; George Herbert Palmer, 
Cambridge; William Roscoe Thayer, 
Cambridge; Frederick Cheever Shat- 
tuck, Boston; Langdon Parker Marvin, 
New York, and Frederick Perry Fish, 
Boston. Winthrop Howland Wade, 
Boston, is the secretary of the Board 
of Overseers. ; 

As, by the by-laws of the board, 
nine members constitute a quorum, it 
will be readily seen from this list that 


*Died Nov. 9, 1913. 
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a sufficiently large majority of the 
board are near to Cambridge to allow 
of the quick summoning, at any time, 
of a meeting competent to do business. 

Under these two bodies operate the 
faculties and the university council. 
Each faculty is made up of the prof- 
essors, assistant professors, tutors and 
instructors appointed for a longer term 
than one year, of the department or 
group of departments of which it is in 
charge. For each faculty there is a 
dean, who performs many of its execu- 
tive duties. A faculty has charge of 
all ordinary matters of administration 
within its department. The president 
of the university is a member of all 
faculties. 

The university council is made up 
of the professors and assistant profes- 
sors of the university and other 
university officials at the discretion of 
the Corporation and Board of Over- 
seers. The council considers larger 
questions of university policy. The 
instructors and university officers who 
reside in the university buildings con- 
stitute what is called the Parietal 
Board, which enforces good order 
within the university grounds. There 
is also an officer called the Regent who 
has general supervision over the con- 
duct and welfare of the students. 

With the possible exception of the 
“Parietal Board,” there is almost 
nothing in this organization that 
savors of tradition. It is, in spite of 
its already venerable antiquity, very 
much as if a capable executive should 
sit down to-day and map out a univer- 
sity organization. It has been altered 
from time to time with but little con- 
troversy and with no perceptible 
shock. Perhaps the most material 
alteration has been that by which the 
Board of Overseers are elected by the 
alumni of the university, rather than 
by the Massachusetts legislature. One 
is somehow impressed that if any 
further change were considered desir- 
able, it could be effected very simply. 
And this truth in regard to its admin- 
istrative organization, seems to per- 
vade the entire life of the university. 
In spite of the fact that it is the oldest 
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of American universities, there is 
almost no atmosphere of tradition 
about Harvard. What there is belongs 
not so much to Harvard as to a group 
of men of the last generation, and this 
almost ceases to be felt as a force since 
the death of Charles Eliot Norton. 
Almost any of our new western schools 
is more tenacious of its traditions, 
and has more of them, than Harvard. 
In this respect, Harvard is more typi- 
cally “western” than any of them, in 
that her face is turned to the future 
rather than to the past to an extent 
almost without a parallel among insti- 
tutions of learning. Harvard is in- 
tensely conscious of her own dignity — 
sensitive, in fact — but that is a feeling 
with which the consciousness of age 
has little to do, and tradition less. 
There was a time when itseemed that 
Harvard might be, not possessed of, 
but possessed by the Unitarian tradi- 
tion; but that, however ideal the 
Unitarian movement, at its best, 


could not have been other than nar- 
rowing, and the university was for- 
tunately strong enough to shake it off. 
In saying that Harvard is not an insti- 


tution in which tradition is a large 
force, I am not seeking to praise. I 
am not sure but that tradition may 
be a very important factor in educa- 
tion. On the other hand, traditions 
may be very hampering. But I am 
merely stating the facts as I find them. 
Not only at Oxford or Cambridge in 
England, but at such American insti- 
tutions as Yale, Princeton, Amherst, 
Williams and Dartmouth, and par- 
ticularly the first two, one will find an 
atmosphere of tradition that is not 
felt at Harvard. And this seems to me 
to be an important fact as we look 
forward, under the suggestion of the 
moment, to a wider and more direct 
contact between Harvard and the 
surrounding community. The influ- 
ences thus exerted will quite as often 
prove to be radical as they will be 
conservative. In matters of college 
curriculum, as well as in administra- 
tion, and in the minor interest of 
athletics, Harvard has been an inno- 
vator. The idea which is at present 
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consuming much Harvard thought and 
energy is the segregation of the Fresh- 
men in dormitories of theirown. This 
is an idea in which President Lowell 
is much interested, and money is being 
quietly raised to carry it into effect. 

If we are to assign any definite 
tradition to Harvard, as giving the 
key-note to its spiritual quality, it is 
still to be found in that direction taken 
by New England puritanism at the 
time of the Unitarian intellectual 
awakening. It may be defined as an 
intellectual puritanism. But the tradi- 
tion is by no means always dominating 
and evident. 

As it is the most free from tradition, 
so also is Harvard the most democratic 
of our larger universities, in so far as I 
know them. I realize that this state- 
ment will be quickly and sharply 
challenged. I do not refer to the social 
intermingling of undergraduates. A 
student must engage in sane definite 
undergraduate activity, aside from his 
studies, at Harvard, if he is to have 
much of an acquaintance among the 
students. It is only by excelling in 
some of these that he is likely to be- 
come very well known. There are 
many wealthy students at Harvard, 
and some very exclusive undergraduate 
clubs. There is no such free inter- 
mingling of students as in our western 
colleges — nor, indeed, as much as 
there is at Yale, for example. There 
are some very powerful forces at work 
in that direction, and there have been 
for a number of years. They are pro- 
ducing their effect. But I am not 
using the word democratic in that 
sense. What I mean is, that, at Har- 
vard there is less prejudice against 
races and classes as such than in other 
universities that I know. There are 
more than one hundred registered 
clubs and social organizations among 
Harvard students, nor does this num- 
ber include the athletic associations, 
the religious activities of undergrad- 
uate life, the preparatory school clubs, 
nor those for philanthropic work. 
One hears much of the intense exclu- 
siveness of some of the old clubs, and 
of snobbishness among the wealthy 
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students of the much-advertised “Gold 
Coast” —a group of private dormi- 
tories on and near Mt. Auburn Street, 
all of which has some ground in truth 
and much more in sensational false- 
hoods. There are accommodations 
for about four hundred and fifty 
students in the yard, and in other 
college dormitories, about five hundred 
more. The majority of the students, 
therefore, must find accommodations 
in private dormitories -and homes. 
This undoubtedly has some effect on 
the social life of the students. So great 
an inequality in living conditions must 
tend to emphasize social distinctions. 
But wealth is always the possession of 
a minority. There are many students 
at Harvard who earn a considerable 
portion of their expenses, nor is the 
necessary cost larger than at other 
eastern colleges. It is, undoubtedly, 


larger than the cost at the average 
western institution. According to the 
report of the secretary for student em- 
ployment covering last year, a total of 
1926 positions were obtained for the 
undergraduates during this period, 
and the earnings amounted to $56,773, 


while 529 men worked during the 
summer and earned $23,769 therefor. 

The development of the idea of 
Freshman dormitories will not only 
greatly increase the number of students 
living in college dormitories, but will 
quicken social intercourse among the 
members of the entering class, and 
afford an opportunity for a more defi- 
nite collegiate influence at the begin- 
ning. There is also a strong sentiment 
among the students favoring residence 
on the yard, as far as possible. Wealth, 
numbers, the innumerable clubs—some 
of which are quite exclusive, scattered 
residence, and the wide-open elective 
system of studies, act as hindrances to 
the free intercourse of the students. 
The fact that the university is prac- 
tically in the city of Boston has much 
the same effect. For the students, 
utilizing the many facilities of a large 
city, scatter according to their tastes 
and means in seeking recreation and 
hilarity. On the other hand, Harvard 
Union, a club-house for student use, the 
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Phillips Brooks House, a center for 
religious and social life, Memorial 
Hall Commons, where many students 
eat, and the gathering of athletic 
interest at Soldier’s Field, act as forces 
to draw the students together. Indeed, 
if it were not for these, there would be 
but little social cohesion among Har- 
vard students. 

And yet, I must persist in my state- 
ment that Harvard is one of the most 
democratic institutions of learning in 
the country. It is so by a deep, under- 
lying conviction that over-rides the 
accidents of circumstance. In spite 
of its wealth, its clubs, its scattered 
student life, in spite of the anathemas 
of yellow journalism, in spite of the 
often freely-expressed criticisms of its 
own students, Harvard University is 
one of the great bulwarks of American 
democracy. 

In its scholastic curriculum Harvard 
covers so wide a range that there is 
little to be said concerning it but that 
it is a university in fact and not merely 
in name. There is a leaning toward 
specialization in study which finds its 
expression in the general statement of 
the catalogue that, “Each student is 
permitted to shape his own pro- 
gram of work in accordance with the 
general principle that every one must 
take a considerable amount of work in 
some one field and distribute well the 
rest of his courses.” 

Under this system Harvard has come 
to be known throughout the country 
as the foremost advocate of the elective 
system. A study of the rules under 
which electives are made shows that 
the throttle is not quite wide open. 
By a group system and the rule that 
“Every student shall distribute at 
least six of his courses among the three 
general groups in which his chief work 
does not lie, and he shall take in each 
group not less than one course, and 
not less than three in any two groups.” 
There are four groups: (1) Language, 
Literature, Fine Arts, Music; (2) 
Natural Sciences; (3) History, Political 
and Social Sciences; (4) Philosophy and 
Mathematics. It is said that guidance 
in the choosing of electives is to be 
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more, rather than less rigid under the 
present administration. _ 

The almost overshadowing strength 
of the graduate schools at Harvard 
must create a steady pressure toward 
specialization in the undergraduate 
courses. It would bedifficulttoanalyze 
the courses chosen by so many students 
and to say definitely where the educa- 
tional emphasis lies in Harvard College 
which is the undergraduate depart- 
ment of the university. Judging from 
the prominence of certain teachers, 
possibly, rather than from any real 
generalization based on the facts, and 
judging somewhat from the number of 
courses offered in the different depart- 
ments, one may, with extreme diffi- 
dence, say that there appears to have 
developed an emphasis on very modern 
cultural and philosophical subjects — 
Economics, the literatures of modern 
languages, the history of living nations, 
psychology and philosophy. Unques- 
tionably the old classics are in the 
background, and one feels a lack of 
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pressure on such strictly disciplinary 
studies, including mathematics. But 
the range is so wide, the varied courses 
so involved that it is more than doubt- 
ful if there is any worth in such a 
generalization. 

One feels on surer ground in saying 
that the graduate schools are assuming 
an increasingrelativeinportance. Har- 
vard College is only one department of 
Harvard University, and it is not at all 
impossible that it may come to be a 
minor department. 

If our perspective is right and our 
picture correctly drawn, everything 
in the trend at Harvard points toward 
a breakdown of the old academic 
aloofness, a more open and evident, 
though perhaps not more vital, con- 
tact with the community than in the 
past, a contact at more points and in 
more definite and practical ways, and 
of this the expansion of the Harvard 
Club. of Boston, and its new home on 
Commonwealth Avenue, may be a 
symbol. 





“But my greatest and most profitable enjoyments were 
derived from the many friendships I then made or continued. 
Most of them have lasted through life, a few have been among 
my best possessions, and all, I find, no matter how far time and 
circumstances may have brought separations in place or occu- 
pations or interests, have kept the flavor of those early days, some- 
thing which no other days can give.” 

From Early Memories by Henry Cabot Lodge.* 








* A careful review of this important book will appear in the next number of the New EncLanp 


Macazine. 





A PILGRIMAGE TO THE HAUNTS 
OF THOREAU 


By C. T. RAMSEY 


FTER a long sultry day’s 
journey in stuffed passenger 
[ coaches, on Saturday evening, 
August the seventeenth, nine- 
teen hundred and twelve, I found 
m\self in the town of Concord re- 
nowned. I could hardly believe it, 
doubtless because I had been dream- 
ing and planning my pilgrimage so 
long that on the very threshold of its 
reality it still seemed but the phantom 
of my imagination. 

lt was quite dark; the small, one- 
story frame station was lighted with 
incandescent lights. There were no 
other passengers for Concord besides 
an old couple and the gentleman with 
whom I had been seated. I listened 
to the engine’s pattering exhaust 
gradually dying away in the distance. 
Then came a hush, that ushered in 
Concord’s refined tranquillity, and 
the crickets, who had been disturbed 
by the inrushing train, resumed their 
rhythmic dirge. There were two dis- 
tinct choirs of them singing: a soprano 
and alto chorus. The shrill sopranos 
seemed to be singing: Sleep — sleep — 
sleep — sleep; and the altos, who had 
the more dominant rhythm, sang: 
Death — death — death — death. Fair 
Summer could not have chosen a more 
appropriate requiem to lull herself to 
rest. 

Leisurely, I walked out Thoreau 
Avenue, which was dimly lighted with 
parallel lines of incandescent lights 
that stretched out along the rows of 
gigantic elm trees as far as I could see, 
like the illumination of a parkway. As 
I continued on the way I heard the 
frequent calling of migratory birds, 
flying in the darkness overhead. It 
filled me with a sense of mingled pity 
and consolation, because I too was a 
traveler in a strange land, not know- 
ing yet where I should lay my head. 


As I reached the Public Library, the 
rusty reverberating gong of the town 
clock slowly tolled the hour of eight. 
It was a very ancient sound and re- 
called to me a great dead past. I 
thought of the time when Thoreau 
on principle, having refused to pay his 
poll tax, was thrown into the village 
bastille. His very words rang in my 
ears: 

“It was like traveling in a far country, such 
as I had never expected to behold, to lie there 
for one night. It seemed to me that I never had 
heard the town clock strike before, nor the 
evening sounds of the village, for we slept with 
the windows open, which were inside the grating. 
It was to see my native village in the light of the 
Middle Ages, and our Concord was turned into 
a Rhine stream, and visions of Knights passed 
before me. They were the voices of old burghers 
that I heard in the street. I was an involuntary 
spectator and auditor of whatever was done and 
said, in the kitchen of the adjacent inn; a 
wholly new and rare experience to me. It was 
a closer view of my native town. I was fairly 
inside of it. I had never seen its institutions 
before. This is one of its peculiar institutions, 
for it is a shire town; I began to comprehend 
what its inhabitants were about.” 

Farther ahead I observed the street 
to be brighter, and in a short time 
I was in the heart of the village’s stores 
and shops, with its typical New Eng- 
land burghers standing about in com- 
panies by the curb and street corners, 
conversing in a lively manner. Withal 
I felt it was a very conservative, coun- 
trified village, such as I had pictured 
during my reading. 

In due time I was registered at the 
Inn. Having removed my tramping 
duds from the grip preparatory for 
the morrow, I studied my map, 
choosing the route I expected to follow, 
and then went to bed. It was still 
rather early, ten o’clock; I lay awake 
in a state of blissful excitement; it 
seemed like fiction, to think I was in 
Concord,— in the Realm of the Gods. 

Again I heard the cries of mi- 
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THE CONCORD RIVER FROM BALL’S HILL 


gratory birds, mingled with the dirge 
of the crickets, come floating through 


my open window. The air was fairly 
alive with them. Gradually their 
calls and cries became more frequent 
and plaintive. Apparently they were 
flying very low. I concluded this to 
be a premonition of rain on the 
morrow; no sooner had I thought 
this, than the patter of the first drops 
announced themselves on the elm 
trees close by. It of course damp- 
ened my ardor somewhat, but when 
I thought of the countless tragedies 
that occur nightly to these hapless 
wanderers of the air I felt grateful 
to be out of the raging elements. Then 
my thoughts sped out over their many 
aerial routes, long dark voyages over 
land and sea, from the arctic to the 
antarctic circle. Who was guiding 
them? I saw them flying in rain, hail 
and snow,— flying as if lashed by some 
pursuing demon; dashing themselves 
against lighthouses, buildings, wiresand 
countless other obstructions. Still on- 
ward they flew, until hurled from the 
sky, to be strewn over the cheerless 
earth like autumn leaves or swept 


into the ocean by the millions. [I lay 
thus thinking until the hours of 
eleven and twelve were duly tolled, 
and shortly after midnight I fell into 
a dreamless sleep. 


Sunpay, Aucust 18, 1912, 5 a.m. 

I awoke as the rusty gong of the town 
clock across the way was slowly tolling 
the hour of five. Through the damp, 
gray mist of dawn came the strain of 
a solitary robin, as though he were 
singing these matins more as a con- 
ventional duty as the herald of 
Aurora than from the fullness of a 
lover’s heart. Shortly after, in the 
neighboring elm, a_ red-eyed vireo 
began lisping his woodland laconics. 

By five forty-five I was ready to 
start for Sleepy Hollow, when it again 
started to rain. But I was deter- 
mined. I waited for about half an 
hour, hoping for a change, and then 
became impatient. Tucking my cam- 
era and field-glass under my raincoat 
I softly stole down the stairs. All 
was quiet, the inmates apparently 
were still abed. On the porch I con- 
sulted Mr. Gleason’s map of Concord, 
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and then started for the cemetery. 
Beyond Sleepy Hollow Chapel a short 
distance, I entered by the first gate. 
As I went up the sloping knoll two 
gray squirrels were chasing each other 
up and down a pine tree, chattering 
as they went. I soon lost interest in 
their antics and continued. A short 
way beyond I came to patches of low 
huckleberries. As I browsed along I 
observed the pale yellow flowers of the 
cow-wheat (Melamphyrum  Ameri- 
canum) growing in their midst in great 
profusion; also, the delicate little blue 
curls (Trichostema dichotomum). 

I was now in the main part of the 
cemetery, the portion forming a large 
ampitheater. Continuing along the 
path on the western slope to the 
northern bend, at this point, in the 
hollow below, I observed a rich growth 
of ferns. An inspection revealed the 
following varieties: Long beach, 
marsh, hay-scented, cinnamon, sensi- 
tive, royal and interrupted. My bo- 
tanical research soon came to a close by 
an increasing impatience to see the 
poet’s grave. For reasons unknown, 


I had a premonition that it must be 
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close at hand. At any rate I seemed 
to have subjected myself to an intui- 
tional guidance, as I had no definite 
information regarding its locality. 
However, be it as it may, I had pic- 
tured in my mind just about where I 
expected to find it,— when lo, but a 
few yards away: — 


THOREAU’S GRAVE 


Upon the ampitheater’s grassy breast 

Beneath the shade of two black oaks I saw 

A simple headstone mark the poet’s grave. 

All about, the whispering breezes swayed 
Censers of spruce and aromatic pine; 

While crickets played a melancholy dirge 

And heaven with me shed tears in sympathy. 
But why these tears? "Tis just a grave I know 
Where men long since have laid thy cosmic dust. 
Thy spirit doth not here abide, but down 

In Walden’s clear, cerulean eye, or by 

The tranquil river’s brink within the pure 
White lily’s golden perfumed heart; perchance 
In dim, pine-scented solitudes of Maine, 

Where purple-wanded orchids wave their heads, 
Thou still dost hear the veery and hermit 

At dawn and dusk, pipe their wild enchantment; 
Or walk with sachems of an unknown race, 

To know their lore-rehearsing days gone by. 
But death from us his secret still withholds; 
Be thy state, sylvan bliss, or endless sleep, 

Thy heritage to us more precious grows 

As the troubled years of earth roll on. 


THOREAU’S GRAVE 
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After locating the graves of Emer- 
son, Hawthorne and Channing close 
by, my next spot of interest was Wal- 
den Pond. Getting my bearings with 
compass and map I made a bee line 
across the vacant lots and fields. The 
grass was quite wet, and before I had 
gone very far I was soaked well over 
my knees. En route I observed great 
wooly patches of the rabbit-foot clover 
(Trifolium arvense) growing among the 
lavish wealth of silver and golden rod 
plumes. But before getting to Wal- 
den I was tempted to reconnoiter in the 
swamp known to Thoreau as “Hub- 
bard’s Close,” not far from the cele- 
brated Brister’s Spring. My allure- 
ment came shortly after I had gotten 
into the Walden road, where a delicate, 
irresistible woodland aroma came 
wafted on the damp eastern breeze,— 
this coupled with the sight of white 
birches and pine was too much for 
me:in a few minutes I was down in the 
swamp, standing in the midst of the 
sweet pepper bush (Clethra alnifolia). 
It was not a new plant for me, though 
I was somewhat surprised to find it 


here so late in the season; having seen 
it in bloom on the twenty-eighth of 
July in the pine barrens of south 


Jersey. It was just passing prime. 
I regaled myself amid its fragrant 
blossoms for awhile until the pestering 
mosquitoes had collected in such num- 
bers that I was forced to move on. 
Following the small brook that runs 
through this swamp I soon came to the 
spring. I, of course, drank some of 
the Pierian water, even though I was 
not thirsty at the time — drinking 
purely for inspiration’s sake. While 
I was drinking, the pensive notes of a 
wood pewee went floating through the 
damp, dripping solitude from the pine 
tree overhead. I had heard no bird 
music all morning, and as I stood 
there in the brooding silence his plain- 
tive strains came to me as a singular 
consolation. It was as if a good friend 
had suddenly come upon me. 
Along the stream that empties the 
spring the turtlehead reared its white 
flowering heads above a rich growth 
of royal and interrupted ferns. The 
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pewee soon refrained from his friendly 
musing and I moved on. 

Going into Walden a towhee flushed 
close by the path, and made such a 
persistent noise and demonstration 
that I looked for a possible nest, 
thouth I knew it was too late. The 
noise of the towhee attracted an in- 
quisitive chickadee, who came flutter- 
ing about lisping an introduction as 
though we were strangers. 

At 9.45 a.m. I was standing by the 
site of the poet’s cabin, that is now 
marked by a monumental cairn of 
boulders brought from the shore of 
Walden by the many pilgrims who 
yearly visit this shrine from all over 
the world. It was still drizzling. 
Through the woods rang the low 
rustling patter of dripping rain. Wet 
as I was I felt grateful for the wet 
weather as it kept others away. I 
was glad to be alone, it added so much 
to the wildness of my first impression. 
I had many fears of being disappointed 
in my initial idealization of the place, 
having based them upon the descrip- 
tions of a former resident of Concord, 
who some time previous had informed 
me the place was infested with camp- 
ing parties, bungalows and camp- 
meetings. However, it was a great 
joy to see the surrounding country 
was still preserved with much of its 
original beauty, and I did not find 
anything of the sort to mar the sacred 
shores. 

But there lay Walden, gleaming as 
of yore through the interstices of 
maple, oak and pine trees. There was 
a steaming mist rising from its surface 
and the deflected lighting gave it an 
aspect of an immense caldron of 
molten silver. 

Going down into the grassy marsh 
of Thoreau’s cove I found the’ fragile 
deep pink flowers of the meadow 
beauty (Rhexta verginica) mingled with 
the rich light pink masses of steeple 
bush. Walking along the shores of the 
pond I was struck immediately with 
the beautiful gray clumps of pearly 
life everlasting (Anaphalis marga- 
ritacea). They flourished in great 
profusion on every part of Walden’s 
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shores. What an appropriate emblem, 
“Always remembered.” The fates 
could not have chosen a more fitting 
flower to grace these immortal shores. 
The fragrant life everlasting (Gnapha- 
lium polycephalum), was also growing 
here and there among clumps of boneset 
and evening primroses. Along the 
western shore, that nearest the rail- 
road, was a delightful company of 
purple gerardias flourishing among the 
grasses. It ran well up into the sandy 
bank, but those nearest the water had 
the most handsome blossoms. In 
walking through the woods close by 
the side of the cabin I observed the 
plants of the Indian moccasin (Cypri- 
pedium acaule) in seed. 

Approaching the western end, I 
saw a lone fisherman silently seated 
in his boat. He was so veiled in the 
drizzling mist that if I had not been 
provided with a field-glass I would have 
passed him by as a floating log. But 
there he was with all the virtues of 
the sainted Walton, patiently watch- 
ing his line. Immediately my heart 
went out to him, because I am a mem- 
ber of his sacred order. How I ideal- 
ized him! To thus defy the elements 
and the hypocritical laws of the state 
that had failed to properly estimate 
him. Possibly he too was an ardent 
admirer of the sage who had so im- 
mortalized the order, and may have 
had the proverbial germ of a poet or 
philosopher as suggested by the Walden 
sage. 

“These fishermen who sit thus alone 
from morn till night must be greater 
philosophers than the shoemakers.”’ 

It requires far more character to go 
a-fishing in the rain on Sunday, 
think for yourself, or meditate on a 
theme like the “Gospel of Nature,” 
than to sit half asleep in a soft cush- 
ioned pew listening to the intermittent 
ejaculations of a dead theology. And 
as stated by the philosopher: 

“There too is a sort of devotion 
though it be called hard names by the 
preacher, who perhaps could not endure 
the cold and wet any day. Perhaps 
he dines off their pickerel on Monday 
at the hotel.” 
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The fisherman is a law unto himself, 
—thrown into such environment he 
can’t help contemplate the Infinite and 
Unknowable; hence he breeds a robust 
inquisitiveness which ultimately evolves 
an intrepid regard for truth, as re- 
vealed by science in the works and 
manifestations of Nature. However, 
this has no relation to his universal 
reputation as a story-teller. 

While I was watching the angler 
with my glass it began to rain in tor- 
rents. He took up his oars and I 
started for the Inn by way of the deep 
cut along the Fitchburg railroad tracks. 
Before I was half way to the village 
I was thoroughly drenched. In going 
up Thoreau Avenue I met many 
people coming from church and the 
way they inspected me I concluded I 
must have barely escaped arrest. It is 
quite possible they thought me an 
escape from the neighboring State’s 
prison or the asylum near by, — no 
doubt my bouquet of wild flowers 
helped them to recognize me as a 
harmless member of the “Walden 
Pond Society.” 

It was a great comfort to get into 
clean, dry clothes. Needless to say, 
I had a ravenous appetite for dinner, 
which proved to be a most sumptuous 
one,—such as the most fastidious 
gastronomer could find no fault with. 
The first thing I devoured was the 
beautiful, blazing star (Liatris scarioso) 
that graced the rows of immaculate 
tables. I had never seen this flower 
before. I was told by one of the guests 
they grow rather abundant about the 
country. I had quite a lengthy con- 
versation with this gentleman re- 
garding the flora of these parts. He 
informed me he had been botanizing 
this region for several years, and seemed 
to think there was a general rarety of 
wild flowers, in particular the spring 
varieties. This may be true in some 
cases, though I found many of the 
flowers where Thoreau had found 
and described them over sixty years 
ago. 

It rained in torrents all afternoon. 
I was inned for the rest of the 
day. 
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Monpay, Aucust 19, 1912, 5:30 a.m. 

The day dawns with a brightness 
of a sunny day deferred. My spirits 
rise with the sun and temperature; 
the day looks favorable for photog- 
raphy. 

By six a.M. I was in the office 
dressed in my usual tramping duds: 
khaki breeches, gray flannel shirt, 
white tie, hatless, coatless, binoculars, 
and kodak. The proprietor and a few 
of his help were the only ones about. 
I was impatient to get away, but as I 
had no prospects of getting a sub- 
stantial meal for dinner, I decided to 
sacrifice a little time and wait for 
breakfast, which I was informed would 
be served in about half-an hour. 

Shortly after I was seated, the 
proprietor, a German Jew, came bus- 
tling down the aisle between the two 
rows of tables, — stopped short, — 
greeted me with a conventional good 
morning. Surveying me more care- 
fully, he said: “Deet you forget your 
goat, dis morning?” 

“It will be too warm for a coat 
to-day, I expect to tramp a long dis- 
tance,” I innocently replied. With 
that he left me, and went into the 
kitchen in the adjoining wing across 
the way. One of the waiters had 
already taken my order for the 
second course, when the proprietor 
again made his appearance by my side, 
and announced with characteristic 
brogue: 

“TI moost tell you to but on your 
goat, it might offend da ladees. Go 
‘round dat back vay ven you go to 
your room.” 

In less than a minute I was up in 
my room packing my grip and flowers 
for new quarters. Locking my room, 
I went out to find another place. I 
walked out beyond Sleepy Hollow 
along the electric road for at least a 
mile, hoping to find some hospitable 
farmer to accommodate me for the rest 
of my stay. After I had inquired at 
several places I was directed to the 
red cottage by Sleepy Hollow Chapel. 
I found the place ideal, engaged a room 
and then returned to the Inn. 

When I came down from my room 


into the office, the proprietor was 
apparently very busy at his desk in 
the northeast corner of the room. I 
waited a moment for him to come 
forward to the registration desk across 
the way. As he still kept his seat, I 
dropped my grip on the floor to attract 
his attention, though I think he must 
have seen me enter, as the stairs lead 
directly into the office. Surveying 
me over the top of his glasses, he re- 
sumed his business. Shortly after, 
an attendant made his appearance. 
I briefly told him that I was leaving 
and wished to pay my bill. This 
brought the proprietor forth. 

“You deedn’t finish your breakfast, 
deet you?” were his first words. 

“But that makes no difference, I 
will pay you for it. What do I owe 
you?” I repeated. By this time he 
was quite agitated, and made apologies 
and explanations to the effect that I 
had misunderstood him. 

“No, indeed, I understood you 
fully. It is quite natural,—you are 
a very fussy man, and as I came here 
to enjoy the country I do not intend 
to make my obeisance to your fussy 
conventions.” 'To which he replied: 

“Vell, you know I moost be very 
gareful on aggound off my gliondeel.” 

“Surely,” I rejoined, “and I am 
not one of them.” 

Just then a lady made her appear- 
ance on the scene, and was standing 
behind me as she said, “Mister, I 
have a trunk in my room I wish you 
to take to Number Street.” 

Swinging about, I gave her an in- 
quiring polar stare, to which she 
doubtfully inquired, “Aren’t you the 
expressman!”’ 

“Madam, I think you are mistaken, 
I’m a hobo,” I replied. 

“Oh, I thought you were the ex- 
pressman.” With that she fled from 
the room. 

Nothing more dramatic happened. 
I settled my account and bade the 
proprietor good morning. 

As I went out into the street with my 
baggage, I was forcefully reminded of 
these lines in “Walden”: “It is an 
interesting question how far men 
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would retain their relative rank if 
they were divested of their clothes. 
Could you, in such a case, tell surely 
of any company of civilized men 
which belonged to the most respected 
class?” ; 

Let a man wear rags if need be, the 
luster of the soul’s purple panoply 
has never passed unseen. But the 
world will take issue with us, however 
ideal our philosophy. 

“There never was and never will be 
an age of philosophers.” 

Having moved my baggage to my 
new quarters, I walked out into the 
street and suddenly conceived of 
going to Mr. Sanborn. It was then 
about eight o’clock. 

My rap at his door was answered 
by a young lady, who was about de- 
parting. She answered my inquiry 
and kindly asked me to step inside; 
shortly after, I heard a voice in the 
adjoining room to my right say, “‘Come 
a 
He must have been struck some- 
what oddly with me, dressed as I was; 
but we had a hearty handshake and 
I soon felt that we had a common 
understanding without any apologies. 

After I had announced my mission 
and we had chatted for a short while, 
he called to the lady, “Miss ‘ 
it is time to go,” and then he said, 
“We will talk on our way.” 

As we started, he said to the young 
lady, with a touch of irony: “ Miss ’ 
you will walk by my side and listen 
to our wisdom as I talk with Mr. 
Ramsey.” 

I was struck immediately by the 
marked alertness of his mind. He 
seemed remarkably preserved for a 
man of his age and experience —a 
tall, lank figure, clad in gray, slightly 
stooped, walking at a brisk gait. He 
insisted on carrying the lady’s suit- 
case after I had several times vol- 
unteered to relieve him. 

At first he seemed to be sounding 
the sincerity of my feelings regarding 
Thoreau, but as we moved along Elm 
Street, he gradually warmed up on the 
subject, and as we came to the inter- 
secting street leading to the railroad 
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station, he invited me to call at his 
home in the evening. 

This was such a relief to my stormy 
experience that preceded it, that I 
fairly overflowed with joy. I imme- 
diately started for the lower reaches 
of the Concord River. 

At the historic North Bridge, I sat 
on one of the benches to admire the 
Yankee lines of action in the famous 
statue of “The Minute Man” while 
I ate some fruit I had bought along 
the way. 

My eyes soon caught the snowy 
flowers of the water-lilies floating 
among the padded margin in the river 
below; and as far as my eye could 
reach along both banks loomed the 
lavish profusion of pickerel weed, 
standing like a blue army on guard. 

I was soon in their midst arranging 
my camera for the first picture. How- 
ever, for the benefit of those who do 
not know the habitat of the pickerel 
weed, I wish to mention that the 
ground is quite soft, and before I 
secured my pictures, I had been wading 
in black mire well over my knees. 
After giving myself a superficial bath, 
I continued along the west bank of the 
river. In the drier portions of the 
open meadow that stretch along the 
river above Flint’s Bridge, I noted an 
immense area of steeple bush (Spirea 
tomentosa) which had passed prime, 
possibly a week or so. At places 
there were still a few roseate clumps 
remaining. It was quite warm by this 
time, and I pushed myself with effort 
over the spirea hummocks and mud 
holes until I came to a shady arbor 
of white birches that afforded a beau- 
tiful vista up-stream from its cool 
retreat. 

This then was the far-famed Mus- 
ketaquid or Meadow River as de- 
scribed by Thoreau in “The Week.” 
“So remarkable for the gentleness of 
its current, whichis scarcely perceptible, 
and some have referred to its influence 
the proverbial moderation of the 
inhabitants of Concord.” 

It seemed almost like a dream; for 
a time I had forgotten the troubled 
world, and was transported into Ely- 
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sian fields, where the Concord’s placid 
water stole through flowery meads and 
a rush-bound shore. 

As I gazed along its reflected bosom, 
light gusts of wind lit upon it here and 
there, causing a scintillation of silver 
as though some unseen hand were 
spreading silver coin broadcast over 
its surface. What a carnival of pickerel 
wee; arrow-head, jewel-weed, water- 
lilies, asters, goldenrod, and a_ host 
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of other less showy flowers. It seemed 
as if | had come just in time to witness 
the river’s annual pageant of flowers. 
I was tempted to spend the rest of the 
day here, but after I had taken a pic- 
ture of the place and rested for awhile 


I spurred myself on. Continuing 
along the banks through a stretch of 
white birch, I came to anappleorchard. 
The fruit of this orchard was. still 
hard and lacking a mellow ripeness to 
make it palatable, but I had the 
walker’s appetite, and ate a few of 
what Thoreau calls the “Saunterer’s 
Apples,” — the kind “not even the 
Saunterer can eat in the house. The 
palate rejects it there, as it does haws 
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and acorns, and demands a tamer one, 
for there you miss the November air, 
which is the sauce it is to be eaten 
with.”” However, there was another 
orchard farther on in which I found 
some sweet, mellow fruit and enjoyed 
it accordingly. 

After wading about the swamp along 
the river west of Ball’s Hill without 
any special discovery, I spied a large 
maple tree a short distance beyond, 
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offering its cool shade for my weary 
limbs. Here I stretched myself on 
the grass. There was no bird music 
to be heard, save the cawing of a dis- 
tant crow — in fact I had heard and 
seen few birds all morning, — not a 
single swallow was seen flitting over 
the wide grassy meadow. All about 
me the grasshoppers were busily en- 
gaged singing their spinning song, while 
the crickets played a dirge. On the 
trees above, the locusts were z-ing. 
This comprised the players of my 
pastoral symphony. 

My comfort was soon dispelled by a 
myriad of red ants who, it seemed, 
objected to my presence and got it 
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into their little heads to oust 
me. 

Ball’s pine-clad hill was but a short 
way off and when I got among the 
sweet-scented pines I felt grateful to 
the ants for rousing me from my 
lethargy. Here too was a beautiful 
vista of the river through the pines. 
From the pine-needled ground sprung 
large clumps of the ground hemlock 


Taxus canadensis); here and there 
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scene in the third act of Wagner’s 
Parsifal, only on a larger scale. ig 

Through the large rustic gate over- 
hung with tall palm trees, I could see 
a pleasant spring landscape, diffused 
with a soft morning light. Through 


the flowery meadow below, wound a 
stream that gleamed like a vein of 
silver, and emptied into a lake beyond. 
A host of birds were singing in the 
neighboring grove, and I could dis- 
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were the beautiful lavender flowers of 
the Aster lavis. On the crest of the 
hill under the cool shade of whispering 
pines I found a fragrant pine-needled 
bed. 


‘Such fragrance round my couch it makes, 
More rich than are Arabian drugs, 
That my soul scents its life and wakes 
The body up beneath its perfumed rugs.” 

Here I lay on my back, gazed into 
the cloudless blue, and fell asleep. 
Then I had a beautiful dream. 

I had come to the gate of St. Peter 
in heaven. There was nothing strange 
or spectacular about the place. I did 
not hear any hosannas or hallelujahs. 
The place reminded me of the opening 


tinguish the inspiring strains of the 
fox sparrow, wood and hermit thrush. 

Peter came forth from a rustic 
cabin by the gate. He had the general 
aspect of Gurnemanz, and was dressed 
ip a brown robe; his long, gray locks 
hung over his shoulders. 

P. Well, what do you know? 

R. Not much. 

P. Where are you from? 

R. Little Lehigh, Pennsylvania — 
the Earth. 

P. What do you believe? 

R. Nothing very much. 

P. Well, tell me what you do 
believe. 

R. In seeking for the truth, the 
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philosophy of Thoreau, and the music 
of Beethoven. 

P. That’s enough. By the way, 
we had a rendition of the Ninth 
Symphony not so long ago. Would 
you like to meet Beethoven and 
"Thoreau? 

R. I should say so! 

P. You will find Thoreau down 
there in the meadow, and Beethoven 
not far away. Ask the squire. 

Through the gate I dashed as fast 
as I could go—just then I felt a 
dull thud on my head —I had run 
against a neighboring pine tree,— 
still alive on Ball’s Hill, Mass., the 
Karth. 

Staggering back, still dazed over 
my somnambulistic course, I heard a 
red-eyed vireo uttering his alarm notes 
of twee-twee in a neighboring pine. 
Looking about for the cause, I saw a 
good-sized hawk sailing overhead in 
great sweeping gyrations. I think it 
was a marsh hawk, though I am not 
sure. Just then I heard some voices 
from a canoeing party in the distance. 
I waited to see them glide over the 
smooth waters around the bend to 


Concord. Continuing along the west 
bank around the bend of Ball and 
Davis’ Hill, I came to another grove 


of white birch where flourished a 
tropical growth of royal ferns mingled 
here and there with ground pines 
(Lycopodium obscurum). The place 
was marred by a fresh wagon path 
through its heart. Leaving this grove 
I came to a small puddle of water con- 
taining the yellow bonnet-like flowers 
of the common bladderwort (Utricu- 
laria vulgaris), which Thoreau de- 
scribed as “‘a dirty conditioned flower, 
like a sluttish woman with a gaudy 
yellow bonnet.” Among its matted 
foliage was a water snake swallowing 
a frog. 

Beyond here a short way, I found 
huckleberries in great abundance, and 
feasted myself accordingly until I 
came to a notice to the effect that the 
surrounding trees and shrubbery had 
been sprayed with arsenical poison 
for the pestilent brown-tail and gypsy 
moth, signed “W. Brewster.” The 
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name ran in my mind for sometime, 
though I did not realize it was the 
ornithologist until I had the following 
experience. 

I came to a colony of several bunga- 
lows situated along the base of a low 
hill not far from the river. All about 
the place were beds of both wild and 
cultivated flowers. A narrow canoe 
channel led from the river into its 
shady retreat. As I passed, I observed 
an Id gentleman planting ferns on 
the bank of this channel — his boat 
lying close by filled with these plants. 
I saluted him and passed on. 

I had fully intended to continue on 
the west shore and cross the river by 
the Carlisle Bridge, but after tramping 
about in the wet marsh for some time 
without any success aside from seeing 
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the seeded plants of the rose pogonia 
(Pogonia ophioglossoides) growing 
among the mat of cranberry vines, | 
decided to ask the old gentleman [| 
had passed to ferry me across. 

When I returned, I found that he 
had completed his task. Upon in- 
quiry regarding the passage he said, 
in characteristic brougue: 

“Sure, jump in — but, tell me, If I 
am not mistaken, you’re one of these 
crazy admirers of Thoreau.” 

I admitted with a smile that I was. 
With that he pushed the boat out into 
the stream with his oar and then con- 
tinued. 

“Well, I’ll tell ye something; I knew 
the mon, for the life o’ me I can’t see 
what ye see in him. Upon me word, a 
lazier mon niver walked the irth. All 
he did, was paddle up the river to Fair 
Haven Bay, and take walks in the 
woods with Ellery Channing. Then 
he would read a bit, and write a bit — 
but niver help his father a stroke. He 
was a crazy fellow. He’d pick up a 
sour apple somewhere out in the woods, 
and niver touch a foin sweet one in the 
orchard.” 


We glided along slowly — the shores 
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echoed his creaking stroke, at times 
he would drop a few strokes and lean 
on his oars as he spoke to me. If ever 
I wished a river was thrice its width, i: 
was then. His words fell on my ear 
like music. As we reached the opposit 

shore, I asked him if he would kind] 

tell me his name. 

“My name is Flannery — Pat Flan- 
nery, I’m working for Mr. Brewster, | 
suppose you know him?” 

Just then I saw the name, “W 
Brewster,” burned on one of the oars 
“Brewster the ornithologist?” I in 
quired. 

“Yes,” he continued, “and I’ve been 
working for him these twenty-on« 
years.” 

Pointing to the other side, he said: 
“Do you see them evergreen trees on 
the hillside? Well, I’ve carried them 
on my back for a long distance when 
they were younger, to make them grow 
there, and there’s a great deal more 
about the place I’ve planted.” 

“You should have a pension for 
your faithful labors,” I said. 

“Oh, no, you know I like the work 
and Mr. Brewster never hurries me - 
he says, ‘Pat, if you keep a-going that’s 
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all’s necessary.’ Only he don’t want 
his money wasted, I niver asked for a 
cent o’ raise in me pay.” 

We were still sitting in the boat at 
the landing, and seeing he was in no 
great hurry, I asked him how he came 
to know Thoreau. 

“Well, I'll tell you, it was the first 
house we went to when we came from 
the old country, Ireland — I was still 
alad. You know times have changed 
a great deal since then—the good 
Irishmen are scarce nowadays in Con- 
cord. There’s a great many of them 
Poles and Swedes doing the work 
there now. 

“You know my father worked for 
Henry’s father when he was in the 
pencil business. Father helped to 
furnish the graphite. I tell ye, that 
fellow Henry was a lazy lad, and it was 
well he could write an essay on econ- 
omy as they say he did—many a 
piece of pie he ate from my pail.” 

The conversation then drifted to 
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Brewster. I do not know when [| 
have heard a more honest and whole- 
souled commendation. 

“You know Mr. Brewster is a foin 
mon —he told me the other day — 
‘Pat, if I were to lose all my money I 
have, I would not take a hundred 
thousand dollars for my birds.’ Have 
you seen them?” he inquired. 

“T should very much desire to,” I 
replied. With that I stepped out on 
the landing. 

I offered to pay him for his services 
but he refused. As I left he said, 
“Come around some time when Mr. 
Brewster is about — you will like him, 
and he will be glad to see you. 
finer mon you never met — he is like 
a child.” 

As I walked away he said, “Come 
any time — bring your girl along and 
I’ll give ye a canoe to give her a ride.” 

Thus did I part from Patrick Flan- 
nery, classic Irishman of the far-famed 
Concord. 


(To be continued.) 
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from the limbo of yesterday’s 

news, some of the more important 

of the recent addresses of Howard 
Elliott, and to make them available, 
as they now are, in a convenient and 
attractive volume. Divorced in this 
way from the passion and prejudice of 
the moment, and from the headlines 
of partisan and sensational dailies, 
these earnest and thoughtful utter- 
ances form a very real contribution to 
the literature of the subject. 

We recommend the volume for pur- 
chase by public libraries and for use in 
the reading circles of women’s clubs, 
and to college students as well as to 
those who will naturally be attracted 
to it because of their close connection 
with railroad problems and discussions, 
Mr. Elliott is one of the foremost trans- 
portation experts of our country, and 
it is a fortunate thing that occasionally 
a man of that type is found who has 
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[' was a good thought to rescue 


also a keen sense of his obligations as 
a teacher and educator of the people. 


Mr. Elliott is every inch a railroad 
man, and in this volume of addresses, 
on various public occasions, he speaks 
as a railroad man, pleading for the 
great industry to which he has given 
his life. He speaks also as an American 
citizen, with a deep pride and an un- 
wavering faith in our institutions and 
respect for the good sense and justice 
of the American people. Strongly as 
he combats certain tendencies, he gives 
clear and unmistakable evidence of 
that greatest of American character- 
istics, a cheerful submission to the 
final judgment of a majority of the 
people. To such a one we stand ready 
not only to listen, but patiently to 
hear him through. The book will 
find and make readers. 


It may not be out of place here to 
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Tecapitulate a few of Mr. Elliott’s 
findings. 

As a practical railroad executive of 
over thirty years’ experience, he finds 
much of our regulative legislation 
hampering, difficult to meet and not 
always practical. 

He believes in public regulation of 
railroads, but finds that the tendency 
to interfere with details of manage- 
ment demoralizes the staff, and lowers 
standards of efficiency. 

As the responsible head of a great 
railroad corporation he finds - that 
“there are not enough cents in a 
dollar,” to do quite all that the public 
wants done. 

As a financier he finds that the mar- 
gin of profit is to-day growing so 
perilously small that it is increasingly 
difficult to secure money for railroad 
needs. 

But let us quote directly from the 
volume: 

“The railroads are struggling with 
forces which are causing rates to re- 
main stationary or to decline; causing 
wages to rise or remain stationary; 
bringing demands from a prosperous 
and luxurious people for increasingly 
expensive facilities and service, and 
causing taxation to rise at an alarming 
rate. 

“The necessity of 
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$8,500,000,000 necessary to make rail- 
road facilities equal to the expanding 
traffic of the country during the next 
five years constitutes the most impor- 
tant problem of business men. 

“The country cannot attain its best 
growth unless the people can be made 
to see that adequate and safe trans- 
portation is absolutely necessary and 
that it cannot be obtained through 
private ownership unless, under honest 
management, enough money is earned 
to pay approximately the same return 
to the investor as is received by in- 
vestors in other classes of business in 
the same territory, and in addition lay 
up a fund to provide for bad times 
when earnings are poor. 

“Considering all the railroads of the 
country as one system, two tons of 
freight are transported for every 
passenger. On the New Haven road 
alone the ratio of freight to passenger 
business is reversed. ‘That road trans- 
ports only one-third of a ton of freight 
to one passenger. 

“A misdirected public opinion is 
demanding rates too low, taxes too 
high, wages too high, service too elab- 
orate, and there are not cents enough 
in the dollars to meet all these obliga- 
tions and still permit the business to 
be attractive enough so that the man 
with the dollar will invest in it.” 





“CHILD-LAND IN SONG AND RHYTHM” 
AND OTHER MUSIC BY FLORENCE 


NEWELL BARBOUR 
By ETHEL SYFORD 


UT of one hundred young 
people that you may know of, 
how many are able to play or 
to sing in such a way that you 

feel that they really know something 
about music? Of course every child 
is not capable of becoming a per- 
former; but for that matter, how many 
are able to listen intelligently to some 
one’s else performance, how many can 
understand music as soon as it escapes 
from the beaten path of a plain “‘tune”’? 
Not long ago I heard a young man of 
superior intelligence remark, after 
listening to Beethoven’s Seventh 
Symphony, that he couldn’t under- 
stand “classical” music. You doubt- 
less know a dozen such instances. 
Think of it! How many young persons 
are there, college-trained, equipped 
for life, but who when it comes to 
music can only appreciate “tunes” 
and popular music. It is really pathetic 
and it is unnecessary. With the ex- 
ception of those few children who are 
absolutely deficient, I believe that 
every normal child can become an 
intelligent listener, able to understand, 
to appreciate, to care for good music. 
That would be a considerable advance. 
It would also visibly raise the standard 
and the condition of art in America 
above its present level and theorists 
would be able to lay the failure of 
America to produce art to something 
otherthan thecommercialism of theage. 

The building up of musical under- 
standing is a much more logical thing 
than most parents realize. Children 
should not merely be taught to play 
the piano, to play the violin. They 
should be taught, every child should 
be taught music. Every child should 
be given an opportunity to have an 
intelligent sensing of the meaning, the 
message of whatever music he plays 


or hears. When you reflect upon the 
large number of children who are half 
grown up before they are given any 
acquaintance whatever with music, 
it is small wonder that America as a 
nation is called unmusical, untem- 
peramental, or that many a college 
graduate remarks, “You know I like 
music but I don’t understand it or 
know one thing about it.” After a 
child is allowed to grow up without 
any intimacy whatever with music 
how can it be aught but an un-under- 
standable foreign tongue to him? 
Imagination and rhythm are the two 
things which need to be developed, for 
esthetic sensing, artistic appreciation, 
depend largely upon them. Some 
children are richly endowed by nature 
with both, but I do not believe that 
because a child reaches maturity only 
to show that he is evidently practically 
without either, means that he was in- 
capable of them. It too often means 
that he was cheated out of any ac- 
quaintance with them; starved esthet- 
ically, so to speak. This is supported 
by the fact that most children show 
more imagination, more rhythm as 
children than they have when grown. 
Most people have more rhythmas small 
children than they have as grown-ups. 
This simply means that the flow of 
rhythm, the flow of imagination, is 
stopped up in them, checked, usually 
when they begin their so-called “edu- 
cation.” The result is a growth too 
often in knowledge and a shrinkage in 
esthetic perception, a shrinkage in soul. 
The home should begin this esthetic 
training, the first music teacher should 
begin to work upon it, to enlarge upon 
it, to increase its power. Children are 
rhythmic: they can come to see rhythm 
and to feel it. Children are supreme 
“imaginers”; they can come to peer 
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down vistas of feeling expressed in 
tone as well as they can recognize joy 
in a laugh or grief in tears. Music is 
not a question of time, notes and rules 
of technique; it is a question of having 
vividly in mind some definite picture, 
some definite mood, some small or large 
drama which you are endeavoring to 
infuse into the consciousness of an- 
other by the medium of tones and by 
the rhythm which sways and beats 
and pulsates these tones into dis- 
cernible shape. 

Imagination and rhythm! Begin 
with the two-year-olds. Give them 
short catches to hum. Play them a 
merry tune and let them laugh. Play 
a sad tune and let them see that it is 
not a merry one. Let them see rhythm 
in the church bells, the snowflakes, the 
old rope swing, the spinning top. Be- 
gin music in the home as a perfectly 
natural mode of feeling. 

A recent book, “Child-land in Song 
and Rhythm,” by Florence Newell 
Barbour .(words by Harriet Blanche 
Jones) exactly meets this need. The 
songs are simple, vividly picturesque. 
The music is melodious and of a high 


order and yet of modest difficulty. 
The average mother who can play at 
all can certainly use them to advan- 


tage. The interest of a little child is 
gained at once with any of the one-line 
songs which Miss Barbour has so 
artistically set. “The Moon Man” 
is one of these, — “Funny moon man, 
I see you, sailing thro’ the sky so blue.” 
That is all there is of it, but its 
catchy peek-a-boo melody will catch 
the little one’s ear and you will find 
the child singing out its rhythm, acting 
the little drama all day long. By the 
end of the day the child’s imagination 
is just that much enriched, its sense 
of rhythm just that much developed 
and music is just that much of an 
understandable language to it. “The 
Star” is another one-line bit, — “I 
tried to catch a little star” (and the 
melody mounts up high as a little star) 
“But” (and the little voice holds out 
a long tone full of disappointment) 
“Oh, I could not reach so far.” (and 
“far” holds out a long tone full of the 
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awful, awful distance). “The Merry 
Breeze” says, “Blow, blow, merry 
breeze, rock the flowers and bend the 
trees,” and most gently do the flowers 
rock and the trees bend to a lovely 
waltz rhythm. Then the child voice 
stops and small ears listen, to two lines 
played on the piano and small imagina- 
tion sees the trees softly blowing out 
of the softly swaying rhythm. The 
book contains a considerable amount 
of incidental music, — music to which 
the child listens, — stories told out in 
tone. There is a whole page full of 
rain, in the midst of which is a line for 
the little voice to sing, — “I love the 
rain, for do you know, it helps the grass 
and flowers to grow” — and then come 
the raindrops, very light and very fast, 
on the piano. Then there is a merry 
Robin Red-breast who gaily sings, 
“Oh, I am robin red-breast, chiree, 
chiree, chiree, and I have blue eggs in 
my nest, a way up in a tree” — and 
again the child listens while you play 
and the little one can see the birds 
flying up and down and then up and 
up and ’way far up, so high. There is 
a lively little dog and the brisk, 
catchy tune says “ My little dog whose 
name is Tan can run as fast as any 
man,” and then you must play on the 
piano that you are “Tan” who chases 
faster and faster and faster up and 
down a melodious scale to end by 
boupding right in front of you with a 
bounce and two barks. Four martial 
songs will interest the little boys — 
“The Drums” would stir any small 
imagination to march and sing, and 
“The Bugle Call,” as well; also “The 
Top,” — “Round and round spins my 
top,” and then how the piano does 
spin the top, — “See how long before 
’twill drop” — and then how it does 
spirt again, then slower, slower, slower 
and down it drops on its side. There is 
a lovely crooning dolly lullaby for 
a tiny girl to hum while the piano sings 
softly a lovely melody to dolly. Holi- 
day songs for Thanksgiving, Christmas 
time and Easter, Calls and special 
tone work, — “The Paper Boy,” “The 
Fruit Vender,”’ — miscellaneous songs, 
“Saying Grace,” — a beautifulmelody, 
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“The Bells,””—and they really chime,— 
and “Jack-o’-Lantern” and a little 
boy named “Echo.” It is impossible 
to mention the possibilities of all that 
this book contains. A little ingenuity 
can make each little song open to the 
child many little experiences. By 
the time it has been helped and guided 
through these songs it will have devel- 
oped a very considerable sympathetic 
understanding, an increased rhythmic 
sense, a bit of dramatic picturing, a 
real growth in musical sense, a real 
growth in feeling and in perception. 
The last section is devoted to incidental 
music which is to be played to the 
child. With this you can do much to 
inspire and to develop a small, earnest 
little listener. Tell the child the little 
story, paint for it the little picture, 
then tell it to listen. “The Locomo- 
tive,” “Falling Snowflakes,” “The 
Brownie Band,” “A Lively Chase,” 
all are vivid, picturesque and attrac- 
tive and the child will listen. “Dance 


Rhythms” includes “Skipping,” “Sun- 
beams at Play,” “Skating,” “‘ Dance 
of the Little Indian,” ‘Wooden Shoe 
Dance,” “The Gay Little Soldier.” 


The last of the “music to listen to” 
are two very rhythmic and. very 
melodious “songs without words,” — 
“In my Boat,” full of beautiful har- 
monies, and “Nature Asleep,” swaying, 
soothing, dreamy and tender. I have 
written somewhat at length about this 
“Child-land in Song and Rhythm” 
because I believe it is a work which 
meets a real need, a work which is — 
every page of it — capable of usefulness 
and sure to build toward the qualities 
which make for real musical sense and 
understanding, — ability to hold the 
mind in thought while Jistening, con- 
centration, development and imagina- 
tion, development of a sense of rhythm, 
an acquaintance, an intimacy with 
tone, with music as a way of expressing 
the feelings, the moods, the pictures 
that little lives can appreciate and in 
which they can take a real part. This 
book will help to make music a reality, 
— an intimate reality to children, — 
and that is a step in advance. 
“Rambles in Music-land” is a 


387 


book of seven first piano duets for 
teacher and pupil. ‘These are inter- 
esting and excellent for sight reading 
for first grade pupils. “Two Little 
Piano Pieces for Beginners” contains 
“The Doll’s First Piano Lesson,” and 
“A Little Cradle Song.” These are 
excellent because they maintain con- 
sistently and to the end, opportunity 
for training for rhythm and for legato 
melody. “Little Musical Stories” 
is a series of four pieces: “The Parade,” 
“Learning to Ride,” “A Pony Race’’ 
and “Up in the Swing.” Infinite 
enthusiasm can be worked up with 
these because they are so well adapted 
for picturesque use. There is a bugler 
and a steam calliope in “The Parade,” 
a graceful Shetland pony patter in 
“Learning to Ride” (givingopportunity 
for repeated changing of fingers upon 
the same note); “The Pony Race” is 
excellent for non-legato finger work; 
“Up in the Swing” sways back and 
forth in a graceful six-eighths rhythm 
and is an opportunity for rhythmic 
grace and finish. 

“Tone Pictures for Young Players” 
is a series of four first-grade pieces: 
A March, “Village Soldiers,” ‘‘Nod- 
ding Daisies,” “Rainy Weather,” “A 
Summer Day.” “Nodding Daisies” 
is an unusually attractive piece and 
could be used to great advantage for 
a study in legato phrasing and in grace 
of movement. 

“Forest Sketches” is a series of 
seven pieces for third grade. Every 
one of these can be used for interpre- 
tive development to great advantage. 
“The Light of Spring” is a molto 
vivace mood containing work for speed 
and brilliancy and ending in an accel- 
erando detached octave passage and 
chord work. The “Carnival of Au- 
tumn” is also brilliant, — arpeggio 
work; ‘‘Twilight in the Forest” is 
a more tranquil mood, full of grace, 
good left-hand work and solid forma- 
tions for both hands. “A White 
Violet” is a beautiful tone poem, some- 
what suggesting MacDowell in style. 
“A White Violet” and “The Call of 
Winter” are far too artistic to be called 
teaching pieces. 
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“The Call of Winter” is another 
tone poem, beautiful and exceptionally 
expressive. There is nothing more es- 
sential for melody playing, for tone, 
for color than that the young pianist 
know the tone and coloring of the 
violoncello. “The Call of Winter” is 
a vibrant violoncello melody for left 
hand, — one of the best that I know. 
Here is an instance where the student 
should be able to think ’cello while he 
plays the piano. It is a melody of 
thrilling intensity and its phrases 
fairly throb out ’cello tones. The 
piece is full of color, — an artistic gem. 
Other excellent pieces for about third 
grade use are “Valse Improm, tu,” 
“The Music Box,” which de- 
velops a nicety of finger control, 
“Valse Arabesque” and “Valse Melo- 
dique.” 

Two suites, — “Holland” and “Ven- 
ice.” These are of more than usual 
advantage for studio use. “The 
Windmills” is an excellent piece to use 
for arpeggio study, phrasing and grace. 
“Venice” is the more poetic of the 
two suites and contains “Springtime 
in Venice,” “Italian Dance,” “‘ Medita- 
tion in San Marco,” which is a very 
attractive piece and more elaborate in 


idea, “Song of the Gondolier,” through 
which runs a beautiful melody to a 
graceful arpeggiated accompaniment, 
and the “Venetian Carnival,’ — ex- 
cellent staccato work varied with 
melody work in the “singing on the 
water” part. 

“ Awake! It is the Day,” and “Stars 
of the Summer Night” (words by 
Longfellow) are two beautiful songs by 
Florence Newell Barbour. The accom- 
paniments, melody and words are so 
artistic, so sympathetic that they are 
more than usually satisfactory. This 
is also true of Miss Barbour’s choruses 
for women’s voices, “Song for the 
Spinning Wheel,” “A Masquerade,” 
“Behold the Spring.” 

It is such composition as Florence 
Newell Barbour’s that is worth while. 
Miss Barbour is a fine pianist and well 
known as an ensemble player. This 
training along with a naturally poetic 
nature may to some extent account for 
the fact that she seems so able to write 
vital music, music that seems to be 
more sure of itself, because it is more 
spontaneously put forth, the less con- 
scious effort because of her very definite 
consistency of idea and an evident 
surety of technique. 
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CHAPTER XXIX 
(Continued) 


Wuen he came back with it, she 
scarcely more than moistened her lips 
and then asked for a light. He brought 
in a small kerosene lamp, which he 
placed on the bureau where it would 
not shine in the infant’s eyes. 

“How ye feelin’?” he inquired in a 
whisper, as he again approached the 
bed. Without replying she stared as 
intently at him as though she too were 
trying to recall some resemblance. In 
— to her unspoken question he 
said: 

“Seems’ though I’d seen either you 
or the kid somewhere.” 


Begun in the February, 1912, number. 


She fell back limply, murmuring 
something he couldn’t catch. She 
was breathing with apparent dif_i- 
culty. 

“Look here,” he exclaimed, “I 
think I’d better get the doc.” 

She shook her head. 

“T’ll be all right—in a minute,” 
she* answered. 

But it was several minutes before she 
could speak again, andin themeanwhile 
she kept her eyes fixed on him in a sort 
of fascinated wonder. Then she asked: 

“D’yuh happen to know — ’Gene 
Page?” 

“Know him?” answered Nat. “Yes, 
I know him,” he added with a frown. 
“He’s a brother of mine.” 


Copyright, 1912, Small, Maynard & Co. 
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“Is he round here?” 

He nodded. “What about him?” 

“Nothin’,” she wheezed. “Frien’ 
of mine — knew him.” 

“He went to sea for 
nodded Nat. 

“After that he—he hiked back 
here?” 

‘“*Bout four months ago.” 

“T—] guess it’s where he belongs,” 
she answered. 

“Ye say ye know him?” Nat asked 
sharply, a flash of some inexplicable 
suspicion crossing his brain. 

But she buried her face in the pillow, 
trying to muffle a racking cough. He 
turned uneasily towards the door. 

“T think I oughter get the doc,” 
he ventured again. 

“What’s the use?” 
weakly. 

“Does your chest pain ye?” he 
demanded with a vivid recollection of 
what he had pulled through in the 
spring. She nodded, placing her hand 
to her throat. 

“Here.” 

“Ye’d better not talk then. 
me to blow out the light?” 
oa egy. “Leave 
it be.” 

“T’'ll be in the next room if ye want 
anything,” he assured her as he pre- 
pared to go. 

She lifted her head. 

“You’ve seen him — lately?” she 
asked. 

“Who?” 

“Yer brother?” 

“Less than four hours ago. 
want him?” 

“Want him?” 

In the midst of her pain a faint 
smile lighted her haggard face. Then 
a new mood seized her, and she bent 
over the child, kissing its hair in a 
frenzy of passion. 

“T’ll bring him along when I get 
the doc in the morning,” he decided. 

“No,” she gasped. “I— Oh, I’m 
rattled, rattled clean through. P’r’aps 

can go to sleep now.” 

“Try it,” he advised. 

When he resumed his seat before the 
open fire, he was puzzled by her speech. 


awhile,” 


she answered 


Want 


Ye 
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It was evident that either she knew 
’Gene or knew about him. But after 
a few moments’ thought he laid her 
excitement and incoherency to the 
fever and dismissed the matter. He 
grew drowsy and finally, sprawling 
his length on the floor, slept. 

He was awakened by the sharp cry 
of the baby. It was daylight, but the 
sun had not been up long. He threw 
some wood on the still hot embers and 
went to the door of the stranger’s 
room and listened. He heard her 
crooning in a hoarse whisper to the 
child and so ventured in. He was 
shocked by her appearance. In the 
merciless glare of the morning light 
every haggard line was revealed as well 
as the hectic flush of her cheeks and 
the fever in her eyes. And yet she 
managed to smile a welcome at him. 
The baby was wide awake and looking 
about hungrily. 

“How ye feel?” he inquired. 

“T ain’t —doin’ any — high kick- 
in’,” she answered. 

“The kid’s hungry, isn’t he?” 

She nodded. 

“Want some milk?” 

“Can yer warm up — ’bout a cup- 
ful?” 

“Tn no time,” he answered. “Don’t 
ye want a bite to eat yourself?” 

She shook her head. 

It didn’t take him long to build the 
kitchen fire and warm the milk, and 
while he was at it Tommy came in. 

“Ye'd better harness up the old 
nag, son,” said Nat. I’m“ goin’ for 
the doc soon’s the kid has his break- 
fast.” 

“Ts she wuss?” 
anxiously. 

“T dunno’s she’s worse,” answered 
Nat. “She’s been bad ’nuff from the 
beginning. She’s tired and half starved 
an’ got a cold. I reckon she’s been 
playin’ in hard luck for some time, 
son.” 

“Maybe she gut turned out the way 
we did,” suggested Tommy. 

“T dunno. If I could find the man 
who done it, I’d go a long way jus’ 
to have a talk with him. It’s bad 
enough to turn out a man, but a 


asked Tommy 
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woman with a kid — honest, I don’t 
b’lieve any one could do that.” 

“The Deacon could,” declared 
Tommy. 

“Not even the Deacon,” Nat dis- 
agreed with a slow shake of his head. 
“Anyhow ye run "long now. [I'll be 
ready soon’s ye are.” 

He went back into the sick-room 
with the milk, and watched with some 
interest her efforts to make the child 
drink without the aid of a nursing 
bottle. By an infinite amount of 
patience she succeeded, and was re- 
warded by seeing a gentle smile of 
satisfaction warm up the little face. 
The child began to blink sleepily. 

“That’s a fine kid,” Nat ventured. 
“What’s his name?” 

“°Gene,” she answered. 

“*Gene?” he asked quickly, his 
face clouding. 

“Named for — frien’ of mine,” she 
added. 

The mother extended an arm towards 
the child. 

“Well,” concluded Nat, “I s’pose 
there’s more’n one ’Gene in the world. 
But it’s kind o’ tough to name a nice 
kid ’Gene.” 

“Yer said—yer brother’s name 
was Gene?” 

“Yes,” he admitted. 

“Nothin’ crooked 
there?” 

“He isn’t in jail, if that’s what ye 
mean,” he answered. 

He lifted the child from the bed, 
and sheepishly twined his arms about 
the little body with a low chuckle. 
A swift look of pain shot over the 
mother’s face, while Nat blushed a 
deep crimson. 

“Wants yer —to walk with him,” 
she said. 

He began to pace the room, while 
the mother, exhausted, watched him 
with fascinated interest. To her it 
was like a dream—a dream come 
true. How often she had seen this 
picture of the broad back supporting 
and the big arms encircling the little 
fellow! It had helped her through 
many an hour when her own weak 
back ached with the burden. Even 


*bout him — is 
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now, illusion though it were, it made 
her forget the pain in her chest for a 
moment. 

But the sound of Tommy’s voice 
ouside broke the spell. Nat crossed 
at once to the bed and placed the 
warm bundle by her side. She seized 
it eagerly and pressed it to her bosom. 

“I’m goin’ for the doc now,” he 
said. “I'll bring ’Gene back if ye 
want.” 

“No,” she answered quickly, “not 
yet.” 

She didn’t wish ’Gene to see her in 
any such condition asthis. She knew 
well how pitiably pale and worn she 
looked. She had been bad enough 
when she started, but these last two 
days had told terribly on her strength. 
When she saw ’Gene, she must be 
able to stand straight and look him 
fair in the eyes. She had sought him, 
not in any spirit of revenge, but in 
a spirit of friendship. If he wanted 
her back, she was ready to come back, 
but not as a burden; only as his wife 
and the mother of his child. 

“No,” she added, still conscious of 
the brother’s antagonism. “By an’ 
by—when I gets better — maybe 
I’ll look him up fer — old time’s sake.” 

“All right,” he nodded. “An’ if 
ye want anything while I’m gone, 
call Tommy.” 

He was gone four hours. The doctor 
was away and he had to wait for him 
to come back. When the two men 
stamped in the door, Tommy met 
them with a frightened look in his 
eyes. 

“Gee,” he cried, “ye’d better hurry. 
She’s wuss.” 

Nat led the way into the little room, 
where he found his mother by the bed- 
side holding the child. The stranger 
was tossing half conscious in the 
throes of a fever. The doctor gave 
one glance at her and ordered Mrs. 
Page out of the room with the child. 

“Throw up the windows,” he ordered 
Nat as soon as the two had left. “Give 
her all the air you can.” 

He administered a big dose of 
whiskey, which he had some difficulty 
in forcing down the throat now fast 
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closing up. The effect was immediate. 
It brought her back to consciousness 
for a minute. She beckoned Nat to 
her side. 

“Better find out her name,” whis- 
pered the doctor. “It may be too 
late in a minute.” 

As Nat bent over the frail form, he 
saw her hand groping for the child. 

“Where is he?” she demanded. 

“The boy’s in the next room. 
Don’t worry *bout him.” 

“Tf I go = 

At the expression in her eyes Nat 
felt a lump rise to his throat. 

“I guess the kid’ll be looked after — 
whatever happens,” he assured her. 

“D’yer mean—it?” she gasped. 

“T give ye my word.” 

“Thank Gawd.” 

She began to choke, and the doctor 
took Nat’s place and worked over her 
for a moment. When the fit had 


ceased, she seemed to want Nat again. 
“If yer see ’Gene,” she wheezed, 
“jus’ say — S’long.” 
“Haven’t ye any friends? 
name —” 
“Ain’t worth — mentioning,” she 


Your 


answered. “Jus’ say S’long.” 

She did not speak again. Foran 
hour or so she flickered on, but with 
no knowledge of anything. After a 
while there ceased to be even a flicker, 
and the two men stood facing her 
motionless form with the sense of 
being in the presence of something 
very big and holy. 


CHAPTER XXX 
“ S’Lonc ” 


T three o’clock on Monday 
morning Nat picked up ’Gene 
on the road to camp and gave 
him a lift as far as Dutton’s. 

“’Gene,” he began, “I’ve got a 
message for ye.” 

“Who from?” questioned ’Gene 
in surprise. 

“T dunno her name,” answered 
Nat. “She was a little woman with 
tired eyes and her hair done up high.” 

It was well for ’Gene that the dark 
hid his face. He turned ghastly white 
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and hitched forward, ready to spring 
out and make a dash for it. He did 
not answer. 

“Know her?” asked Nat. 

“Where’s she from?” asked ’Gene 
through dry lips. 

“T dunno where she’sfrom. I found 
her ’longside the road Saturday night 
when I was comin’ home.” 

“What — what'd she have to say?” 

“Not much,” answered Nat. “It 
was just this. Says she, ‘If ye see 
’Gene, tell him S’long.’” 

“Then — she’s gone?” 

“Yes, she’s gone.” 

“Where?” 

“She’s dead. Died at my house 
yesterday mornin’.” 

The blood rushed back to ’Gene’s 
face. He breathed more easily. He 
was able to think. 

“What did she send the message 
to me for?”’ he demanded. 

“Said ye was a friend of hers.” 

’*Gene moistened his lips. 

“Prob’ly someone I met when 
ashore,” he suggested. Then he waited 
to see what more Nat knew. The 
latter answered only: 

“Likely.” 

Nat relapsed into silence. The 
vivid picture of the thin form lying 
in that front room under the sheet 
oppressed him. It was not until the 
silence assured "Gene that this must 
be all his brother knew that he ven- 
tured to inquire further. 

“She’s up there — now?” 

wad 

““Who’s goneter bury her?” 

oe am.” 

“Didn’t she tell her name?” 

“Said it didn’t matter.” 

Had it not been for the relief and 
joy of the narrow escape, "Gene might 
have felt really sorry. This was not 
such an end as he would have wished 
for Bella, but now that it was over — 
why, it was over. It lifted a heavy 
burden from his shoulders. 

“Thought maybe you knew her 
name,” said Nat. 

“No,” answered "Gene. “I sort 
of remember such a person, but I 
don’t recollect her name.” 
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“Seems kind of hard to bury her 
without a name,” mused Nat. 

“Thet’s so,” agreed ’Gene. 

“Reckon we'll just have to call her 
‘The Stranger,’” concluded Nat. “The 
funeral’s Wednesday. Ye can come 
if ye want.” 

“Kind of s’pose I oughter.” 

Jus’ as ye please. Ye'll probably 
have your hands full in camp for a 
while.” 

“What d’ye mean?” 

“Ye’ve got to work hard to live 
down last week.” 

“The best thing to do is to forget 
it,” growled ’Gene. 

“The men won’t forget it till ye 
make them forget it.” 

“How?” questioned ’Gene. 

“By knocking out every man son of 
them that dares look cross-wise at ye. 
And where a week ago there wasn’t 
more’n one, now there’s a dozen. 
It'll keep ye busy.” 

“Ye expect me to wade through 
the whole bunch?” demanded ’Gene 
hoarsely. 

“Exactly.” 

“Good Gawd, what ye think I am?” 

Nat turned his head to face the man. 

“You're the husband of Julie Moul- 
ton,” he answered steadily. 

“What if I am?’ That don’t make 
me a fightin’ wildcat.” 

“Tt ought to make ye a man. It’s 
got to make ye a man. An’ accordin’ 
to your tell ye’d rather fight than eat 
in your sailor days. I'll give ye all 
the time off ye need an’ your wages’ll 
run on just the same. Ye can take 
till spring if need be, but ye’ll have to 
begin to-day. Ye'’d made a good start, 
but it looks now like ye’d have to begin 
all over again.” 

“A man ain’t to blame for what he 
does when he’s drunk,” whined ’Gene. 

“He’s twice over to blame,” an- 
swered Nat. “If he can’t drink 
and be a man, then he’s got to make 
up for it when he’s sober.” 

It was the thought of Bella dead 
that gave ’Gene courage for a second. 
She had always been in the background, 
a terrible weapon for vengeance if 
Nat should ever find her out. Now 
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that her lips were sealed forever, he 
felt freer. He squared his shoulders. 

“T’ve had enough of all this,” he 
growled. “Ye haven’t any right over 
me, an’ I ain’t goneter stand it no 
longer.” 

“D’ye mean that?” Nat asked 
quickly. 

“Every word of it,” answered ’Gene. 

He freed his hands and turned, 
ready to spring at his brother’s throat. 
The latter drew the horse to a stand- 
still. 

“Then,” he said, “we might as well 
get out right here.” 

He threw off the buffalo robe and 
sprang to the ground. Gene followed, 
keeping himself, however, on the other 
side of the pung. 

“You go your way an’ I’ll go mine,” 
he said. “I ain’t troublin’ you none, 
and ye ain’t any call to trouble me.” 

Nat led the horse to the side of the 
road. It was dark andcold. He tossed 
the robe over the horse’s back and then 
pulled off his heavy overcoat. ’Gene 
in the meanwhile had started back 
in the direction of St. Croix. Nat 
called sharply: 

“cc *Gene!”’ 

The latter, already hidden, now 
broke into a run. He hadn’t gone a 
hundred yards before he heard Nat’s 
footsteps behind him. Throwing off 
his coat, he increased his speed, but 
though fairly fleet of foot he couldn’t 
shake off the steady tread of his 
pursuer. He finally darted to the left 
and hid himself in the shadow of a 
large pine. Nat paused almost opposite 
him and listened. Then, after listening 
a moment, he spoke: 

“Ye’re only wastin’ time, ’Gene. 
If ye mean what ye said, ye’d better 
come out afore you’re half frozen 
*cause I’m goin’ to stay here until 
daylight.” 

’Gene held his breath and listened, 
He heard his brother take a turn of 
a dozen steps up the road and then 
back again, slapping his arms across 
his chest to keep warm. He took a 
cautious step backward, but his foot 
came down upon a twig that snapped 
in the frosty air like a pistol-shot. 
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“T hear ye,” Nat called coolly. 
“When you're ready, come out and 
make good or climb into the pung 
and we'll go on to camp.” 

Without his overcoat and unable 
even to move his arms without making 
a noise, "Gene felt the sting of the 
night cold clear to his bones. Within 
ten minutes he was half frozen; 
within twenty he was so stiff he could 
hardly stand. But he knew the hope- 
lessness of trying to meet the alter- 
native. It was easier a dozen times 
over to meet every man in camp than 
to face Nat in fair fight. It wasn’t 
so much the man’s strength he feared 
as the spirit back of that. Had he the 
strength of a giant, he couldn’t have 
beaten down this other and he knew 
it. It would be like trying to fight 
his conscience embodied in bone and 
muscle. Though he choked in baffled 
rage, he was finally forced to speak. 

“Will ye — ye keep yer hands off me 
if I come?” he chattered. 

“If that’s what ye want,” answered 
Nat. 

“D’ye swear?” 

“T promise.” 

Like a whipped dog, ’Gene stole 
from his hiding-place and stepped into 
the road. Nat came to his side and for 
a moment stood over him. 

“Lord,” he choked, “what a coward 
ye are!” 

“Ye promised,” ’Gene reminded 
him. 

“Come on,” Nat called sharply. 

He led him back to his coat and 
then back to the pung. Shivering 
with the cold, ’Gene climbed in and 
took his seat. They drove on without 
another word to the Dutton place, 
where Nat left the team. Then they 
had four miles to walk up themountain- 
side. It was not until the lights of the 
camp showed through the trees that 
Nat spoke again. Then he said without 
comment: 

__ “I'd leave Bartineau for the last, 
if I was ye.” 

_ They reached camp by the time it was 
light, and from that moment on Nat 
kept close to his brother, ready to see 
the slights which the latter would not 
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see. He put him to work with an axe 
in the midst of the men and took an 
axe himself. Within an hour Trumbull, 
a lank and scrawny half-man, dared 
a remark that was like a slap in the 
face. Instantly Nat glanced at "Gene 
and nodded. The latter, for a wonder, 
sprang like a loosed dog, all the stored 
venom of the morning in his heart. 

“Take thet back,” he growled. 

But Trumbull had the camp behind 
him and only laughed. 

“Wipe the Frenchman’s spit off ye 
first,” he returned. 

In a frenzy that made him lose sight 
even of physical fear, "Gene bore down 
on the fellow. It was over in a moment 
for not even Bartineau could have 
stood before the fury of that assault. 
Every man within sight was left dazed. 
When ’Gene, white of face, turned 
towards them as though expecting a 
half-dozen more to come at him, he 
saw them instead pick up their axes 
and return to their work. 

That very night Ladoux received 
the same treatment. The words were 
scarcely out his mouth before he was 
borne to the ground. It was like 
touching fire to powder. The men 
scowled but kept silence until "Gene 
turned into his bunk. Then the low 
talk grew general on the strange 
phenomenon of a man who could fight 
one day like a mountain cat and the 
next would slink off like a gray wolf. 

“He took mewhen I wasn’t lookin’,”’ 
Trumbull tried to explain. “I’ve gut 
a five-dollar bill that says I can lick 
the man in fair fight.” 

“T’ll go ye,” said Nat from the rear 
of the room. 

He came forward with a five-dollar 
bill in his hand and stood before 
Trumbull. The latter blinked at it 
in silence. 

“There’s a good deal of scrappin’ 
been goin’ on here and I don’t like 
it,” said Nat to the group. “But so 
long’s it’s begun I want to see it 
through. I don’t ask any favors for 
’Gene Page on account of his bein’ 
my brother. He don’t need any 
favors. But he’s here workin’ like 
the rest of ye, an’ I won’t say No 
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if he or any the rest of ye stick up for 
your rights man-fashion. There’s been 
a lot of loose talk floatin’ round ’bout 
him, an’ I don’t blame him for kickin’. 
He would n’t be a man if he didn’t; 
he wouldn’t be the husband of Julie 
Moulton if he didn’t.” 

Trumbull drew back into the crowd. 

Nat still held the bill in his 
hand. 

“T’ll back him ag’in any of ye— 
any time, any money,” he concluded. 

No one answered, and he went out 
of the door. But he turned once again. 

“The bet stands open, gents, as 
long as the camp does.” : 

The next day ’Gene remained un- 
molested by either look or spoken 
word. 

Though matters had now reached 
a point where Nat needed every man 
and every minute for his work, he 
called "Gene to one side about the 
middle of Wednesday forenoon. 

“The funeral’s to-day,” he said. 

"Gene held his breath. He had 
dreaded this day. He had an uncanny 
feeling that if he came anywhere near 
that dead body something would 


happen. He had heard of such things; 
of corpses rising in their shrouds to 
point an accusing finger, and he was 
superstitious enough to believe them. 
He had hoped against hope that Nat 
would go off by himself and leave him 
out of it. There lay a worse danger in 


refusing to go. In his present mood 
he felt that it would take but a trifle 
to start suspicion against him. He 
could not answer. 

“Come along if ye want,” continued 
Nat. 

“All right,” nodded ’Gene. 

At the foot of the mountain Nat 
once again hired the Dutton rig, which 
brought them home at about one 
o’clock. Tommy and his father had 
spent all the day in making the house 
ready for the event. They had cleaned 
it from the front step to the back, 
and in the living-room had arranged 
a solemn row of chairs in a semicircle. 
Mrs. Page had attended to the other 
details which had to do with the mute 
figure in the closed room. When the 
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two men came in she was at the other 
house with the child dressing for the 
occasion. 

“Where’s the kid?” was the first 
question Nat asked of Tommy, whose 
well-slicked hair in itself looked omi- 
nous. 

’Gene, who had paused before the 
empty chairs with a frightened glance 
around him, swung upon Nat. 

“What kid?” he choked. 

“Her kid,” answered Nat. 

’Gene cringed back against the wall, 
his breath coming short. 

“What’s the matter?” 
Nat. 

“Nothin’,” gasped ’Gene. “It’s — 
it’s the chairs. Fun’rals allers get me 
this way.” 

“Do ye want to see her?” asked 
Flint in a low voice, as he stole up on 
tiptoe. 

“Not now,” answered ’Gene, almost 
in a plea. 

““She’s as fine a lookin’ corpse as 
ever I see,” continued Flint, nodding 
towards the room. “I declare she 
looks that young and peaceful ye 
wouldn’t know her as the same 
party what came in here Saturday 
night.” 

Nat nodded his approval. 

“Ye told Fuller we wanted every- 
thing done right up chuck?” 

“The very best,” answered Flint, 
still speaking in a hoarse whisper. 
“It’s oak, lined with pearl gray. 
Nickel-plated name plate. Fuller al- 
lowed the only thing missin? to make 
it a first-class job was a name to put 
onto it.” 

“I told him to write 
Stranger.” 

“He done it,” answered Flint. 

An’ ye got Gideon all right?’’ 

“Be here at two o’clock sharp.” 

“Good,” said Nat. “T’ll just run 
over to the other house now and change 
my clothes. Ye told the neighbors 
they could come if they wanted?” 

“Even the Deacon,” nodded Flint, 
“though I did say I only wished it was 
him we was tuckin’ away.” 

“It’s proper to ask ’em all, even 
if they don’t come,” said Nat. 


demanded 


just ‘A 


(To be continued.) 
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publishing a lie which injures many 
men by inducing them to part with 
their property? The law should re- 
quire proof that the publisher as a 
reasonable man must have known or 
suspected the fraud, and in the latter 
case evidence enough to put him on 
inquiry could be required. If the law 
made the newspaper liable either 
civilly to the injured party or crim- 
inally few prosecutions would be nec- 
essary, for few newspapers would take 
the risk of printing such advertise- 
ments if the loss to which they expose 
their readers were likely in any event 
to fallon them. The duty of looking 
for such advertisements might be 
added to the duties of the public 
prosecutor, and if he needed further 
assistance, the expense would be noth- 
ing in comparison with the loss to the 
community while the present practices 
are tolerated. The so-called “blue- 
sky” laws are aimed at these frauds, 
but they do not cover the ground. 
The statute of Iowa is the most effec- 
tual, but it contains provisions as to 
frequent returns by brokers of their 
dealing which are most objectionable, 
and all of them on examination are full 
of loopholes. 

Again, the various gambling hells 
and houses of vice are known to a large 
section of the public. They must be 
known to succeed. The localities 
where they abound are notorious. 
Men who have never seen New York 
have heard of the “Tenderloin,” and 
could find it if they were dropped in 
that city. The owner of every build- 
ing in which such places exist can be 
discovered by examining the records, 
and in most cases knows how his 
property is used. Such owners are 
vulnerable and cannot escape if at- 
tacked, for real estate cannot be car- 
ried out of the jurisdiction. Why not 
punish these landlords who reap an 
income from vice and through them 


drive the wretches who are engaged in 
criminal operations out of house and 
home? With a proper prosecutor and 
an efficient police force this would not 
be difficult, and many a tragedy, many 
a ruined life, would be prevented. 
There is law enough in most large 
cities to justify such proceedings, and 
vigorously enforced, it would make 
such tenants unprofitable to landlords. 
Vice is the parent of crime, and many 
a resort in which criminals meet would 
thus be broken up, and not only the 
vicious practices directly attacked 
would be discouraged, but more des- 
perate crimes would be prevented. 
What we need is a public opinion more 
intolerant of vice, more alive to its 
horrible effects on the young and weak, 
which shall insist on a vigorous enforce- 
ment of the law and support a pros- 
ecutor who dares to do his duty. 
Many other examples of preventive 
procedure will suggest themselves to 
you. I can only hint at a few, but 
I commend to you all the study of pre- 
ventive law, for it is just as necessary 
and just as valuable to the com- 
munity as preventive medicine, which 
lately has made such strides. Vice 
is a disease as dangerous as tuberculosis. 
Passing now to the consideration 
of criminal procedure as a means of 
punishment, the requisites are simple. 
It should be swift and sure. In these 
days of rapid motion punishment 
should no longer have leaden feet, but 
its hands should still be iron. A man 
who is charged with crime is entitled 
to a trial by a jury, and to one review 
by an appellate court of the rulings 
on questions of law at this trial, but 
that is all which justice requires. 
Whatever is more than this “cometh 
of evil.” A conviction should not be 
set aside for error “which shall not 
tend to the prejudice of the defendant,” 
to use the language of the Federal 
statute. To put it more broadly, no 
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man convicted by a jury on legal evi- 
dence sufficient to sustain the verdict 
should be allowed to escape because 
of errors at the trial, which do not 
raise a reasonable doubt in the mind of 
the court as to the justice of the con- 
viction. How nearly do we realize 
this reasonable ideal? 

As a rule we must be content to 
leave the detection of the crime and 
the arrest of the criminal to the usual 
police agencies, assisted in conspicuous 
cases by the reporters. Our criminal 
procedure may be said to begin when 
the accused is brought before a magis- 
trate for the preliminary investigation. 
Here the prosecution is required to 
produce evidence enough to justify his 
detention, and except in petty cases, 
he is committed for trial. It is at this 
point that we first encounter the full 
effect of tradition in a rule of law which 
to-day stands between the criminal 
and justice at every stage of the pro- 
ceedings against him. The accused 
cannot be examined, nor can any 
inference be drawn from his silence, 
nor in some jurisdictions can state- 
ments made by him after his arrest be 
used as evidence against him. The 
constitution prevents his being com- 
pelled to criminate himself, and statute 
or decision protects him against infer- 
ences from his silence or evidence of his 
statements. 

The result is that society, anxious 
to free itself from a pest, instead of 
using the most obvious method of 
learning the truth, deliberately im- 
poses upon itself unnecessary difficul- 
ties in the way of discovery. The 
accused of all persons in the world 
knows best whether he is guilty or 
innocent. If innocent he has only to 
state the truth, and if guilty, why 
shouldn’t he criminate himself? Cir- 
cumstantial evidence may mislead 
and eye witnesses may be mistaken, 
but except in the very rarest cases, the 
admission of the accused can be relied 
upon. There is no species of evidence 
which is freer from the possibility of 
error. 

What is there in the relation of a 
guilty man to his fellows which should 
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secure him against the consequences 
of being asked to account for himself 
and to tell what he knows? I would 
not compel him to answer by any force 
or undue pressure, for extorted con- 
fessions are notoriously unreliable, but 
I would put him where he may be 
questioned, and answer or keep silent, 
and I would in courts of law draw all 
the inferences from his silence which 
men inevitably draw elsewhere from 
silence where one would naturally 
speak. The operation of the human 
mind is illustrated by a story told of a 
well-known Massachusetts judge, who 
being asked to instruct the jury in a 
criminal case that no inference could 
be drawn against the accused from his 
omission to take the stand, did so in 
the following language: 

“Yes, gentlemen, that’s the law, and 
we are all bound to obey the law. If 
the legislature were to pass a law that 
when you walk down State Street and 
see the shadow of the old State House 
thrown across the street, you are not 
to infer that the sun is shining, you’d 
be bound to obey it, and so you’re 
bound to obey this law.” 

Instead of proceeding by the natural 
direct method to discover whether the 
accused is guilty, we give the criminal 
an artificial protection, we tie our own 
hands and turn what should be a 
prompt and effectual proceeding to 
free ourselves from a man whose liberty 
is dangerous to society into a race, in 
which we give the accused a long start 
and then see if we can overtake him. 

What are the reasons for this in- 
dulgence to crime? It may have been 
necessary in the days of Scroggs and 
Jeffries to protect the innocent, but 
to-day the innocent are in no appreci- 
able danger. Society watches with too 
much care the proceedings of courts, 
the press is always on the lookout for 
a sensation, and any abuse of a witness 
is too promptly condemned to leave 
an innocent man in any danger of being 
browbeaten into an admission of guilt, 
or being convicted by a perversion of 
his answers. On the contrary, society 
is too ready to intervene in behalf of 
the guilty, to shield him by unwritten 
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law, or by sentimental nonsense to 
prevent adequate punishment. 

“Tt is hard on the criminal.” Well, 
why should we not be hard on the 
criminal? We wish to prevent crime, 
and there is no undue hardship in ask- 
ing the accused questions. When we 
know whether he is guilty or not, and 
what manner of criminal he is, we may 
be as merciful in punishing as the case 
requires, but our present system is not 
mercy. It operates to defeat justice, 
and mercy to the criminal is cruelty 
to the state. Society needs mercy now, 
not the criminal class. “Let the 
assassins begin.” 

I am not asking you to try an experi- 
ment of uncertain issue. In highly 
civilized countries like France and 
Germany the accused is always interro- 
gated, and there is no complaint in 
either that the system works injustice 
to innocent men. On the contrary, it 
facilitates the discovery of crime, and 
increases the certainty of punishment. 
I do not know whether it is this prac- 
tice and the consequently greater 
difficulty of escaping justice, or what 
else in the administration of law, that 
makes the community more law abid- 
ing, but certainly in Germany a con- 
dition of things exists unknown in this 
country. I have been in Frankfort 
when a great athletic competition 
brought in a day 50,000 strangers to 
the city, and have found the streets at 
midnight quiet and orderly. Compare 
this with the conditions which follow 
a Harvard-Yale football game in the 
cities affected. I have been at Molde 
in Norway when 3,000 sailors from the 
German fleet were given a day on shore, 
and I met them during the day in 
small parties scattered over the neigh- 
boring countryand at evening crowding 
to the boats, without seeing any 
drunkenness or disorder or hearing 
any noisy disturbance. I have been 
On an excursion steamboat on a 
Swiss lake on the evening of their 
Fourth of July, a boat filled with a 
miscellaneous crowd of people, with a 
bar and a band, and I saw that a lady 
alone would have been in no way an- 
noyed by any person, or anything that 
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she saw or heard. I have seen roads 
lined with cherry trees and other fruit 
trees filled with fruit and unprotected 
from the passers even by a fence, and 
that fruit as safe as if a policeman 
guarded each tree, and I knew that in 
my own country such respect for law 
and the rights of others exists nowhere. 
We should make the way of the trans- 
gressor harder if we would end a state 
of things which to-day discredits us all. 

I know that my proposition tochange 
our constitutions by repealing the 
provision which relieves the accused 
from criminating himself will seem to 
many lawyers monstrous. I know that 
I am going counter to traditions and 
superstitions of great antiquity, but 
I appeal to your common sense. I ask 
you to consider the question as if it 
were new, or as if you came from Mars, 
and to weigh the considerations on both 
sides with an open mind. I ask you to 
realize how completely this rule pro- 
tects a whole class of crimes. Take 
for example bribery, or what in lan- 
guage borrowed from thieves we call 
“graft.” Here is a crime which elects 
senators like Lorimer, which supports 
great organizations of plunderers like 
Tammany Hall, which corrupts legis- 
latures, decides close elections and in- 
fluences the press, which not only at 
any moment may change the policy 
of the nation and influence its whole 
future, but in smaller ways demoralize 
the whole community. It paralyzes 
the police of New York, it secures bad 
government in our cities, and it cor- 
rupts the agents of buyer and seller in 
ordinary business dealings. It is im- 
possible to exaggerate the prevalence 
of this crime, or the danger to which it 
exposes us all. Yet to-day it can be 
committed with almost certain impun- 
ity, since as a rule it is known only to 
the briber and the bribed, both are 
criminal, and neither can be compelled 
to testify against the other because in 
so doing he will criminate himself. 
The consequence is that this crime 
can be proved only by traps, marked 
money, dictographs, concealed wit- 


~nesses and like devices, and these do 


not commend themselves to the public, 
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since in too many cases they are em- 
ployed where a man is tempted to 
commit the crime in order that he may 
be punished. In dealing with crimes 
of this character the law threatens with 
one hand and extends immunity with 
the other. 

However you may justify the present 
law by arguments drawn from the 
supposed evil results of a change, the 
common sense of the community has 
already repealed it in practice, and by 
methods which cannot be approved. 
Otherwise how can we account for the 
prevalence of what is called in the 
slang of the day, “applying the 
third degree” to a prisoner while in 
the hands of the police? The news- 
papers print elaborate accounts of 
what the police call “roast and freeze 
third degree rooms”; the chief of 
detectives in a western city publicly 
states that “If we suspect a man we 
see that he doesn’t get a lawyer near 
him until we get through with him. 
We question him and corner him up 
until he confesses.” Detailed accounts 
of cruel practices are published, but 
the public is not disturbed, and “the 
third degree” continues to be used. 
This means that society has outgrown 
the constitutional protection of crimi- 
nals, and the question presented to us 
is whether the cause of justice is not 
better served by having the prisoner 
questioned by a judge in open court 
with counsel at his side to protect his 
rights, and the public, through its 
eyes, the reporters, watching every 
step in the process, rather than to have 
him cornered by police officers in the 
secret cells of a police station and 
subjected to pressure, or even to what 
is in fact torture, in order to make him 
confess. Let us either make our prac- 
tice conform to law, or change the law 
so as to make it accord with the prac- 
tical demands of the day. The present 
conditions are intolerable. 

But even if you are not willing to 
overthrow the constitutional bulwark 
of guilt, it is not necessary to heighten 
it. The constitution says that “No 
man shall be compelled, in any crimi- 
nal case, to be a witness against him- 
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self,” and the courts say that if a con- 
fession is procured by threats or 
promises, it is not admissible in evi- 
dence. It is not necessary, however, 
to strain the law in favor of the guilty, 
to treat the mere fact of arrest as a 
reason for excluding all statements of 
the accused, and to treat even denials 
as confessions. I might multiply ex- 
amples of what in my judgment is an 
unfortunate tendency on the part of 
the courts, and could readily find illus- 
trations in the reports of every state. 
I shall venture, however, to cite only 
one, and that the decision of the Su- 
preme Court of the United States in 
the case of Bram v. United States, 168 
U. S. 352. This man was found guilty 
of murdering three persons on board a 
ship of which he was an officer. The 
evidence was convincing, but in the 
course of the trial a person connected 
with the police department of Halifax 
testified that he examined Bram, no 
one else being present, and that no in- 
ducement, threat, promise, suggestion 
or influence of any kind was made or 
used to make Bram speak. He was 
then permitted to testify as follows: 

“When Mr. Bram came into my 
office, I said to him: ‘Bram, we are 
trying to unravel this horrible mystery.’ 
I said ‘Your position is rather an 
awkward one. I have had Brown in 
this office and he made a statement 
that he saw you do the murder.’ He 
said ‘He could not have seen me; where 
was he?’ I said ‘He stated he was at 
the wheel.’ ‘Well, he said, ‘he could 
not see me from there.’ I said ‘Now, 
look here, Bram, I am satisfied that 
you killed the captain from all I have 
heard from Mr. Brown. But,’ I said, 
‘some of us here think you could not 
have done all that crime alone. If 
you hadsan accomplice, you should say 
so, and not have the blame of this 
horrible crime on your own shoulders.’ 
He said ‘Well, I think, and many 
others on board the ship think that 
Brown is*the murderer; but I don’t 
know anything about it.’ He was 
rather short in his replies.” 

Because this testimony was ad- 
mitted, the conviction was set aside 





THE REFORM OF CRIMINAL LAW 


on the ground that the prisoner was 
protected by the constitution, and that 
the statement must have been offered 
as a confession, and was not voluntary 
for the reason that it must have been 
induced either by the fear that if he 
remained silent, his silence would be 
treated as a confession of guilt, or the 
“hope that if he did reply he would be 
benefited thereby.” The fact is that 
Bram’s statement in reply to the charge 
was the argument made in his defense 
by his counsel at the trial. It was a 
denial of guilt and in no sense a con- 
fession, so that Bram evidently was 
not induced to testify against himself, 
but was testifying in his own favor. 
He was not confessing but denying 
and he felt free to do so. He was not 
intending to confess, and unless that 
intention existed, he had not been 
forced or induced to confess. 
Probably all men who plead guilty 
do so in the hope of being benefited 
thereby through receiving a lighter 
sentence, or of being placed on proba- 
tion, or of getting some advantage in 
this world or the next, but that con- 


fession of guilt is none the less re- 


ceived without objection. I cannot 
deny that the decision of the Supreme 
Court is law, though three of its mem- 
bers did so by dissenting, but I insist 
that it should not continue to be the 
law, and that a villian like Bram, 
convicted on overwhelming evidence, 
should not be set free or tried anew 
because, when confronted with the 
charge against him and trying to 
escape, he denied his guilt in such 
terms as to prove that his denial was 
false. Why should criminals be pro- 
tected against justice with such extreme 
solicitude? It would seem wiser to me 
if courts should construe such provi- 
sions strictly in favor of society, and 
not liberally in favor of the guilty. 

If arrest is to be held compulsion, 
almost every confession is inadmissible 
in evidence, for they generally follow 
arrest, and in many cases are made not 
only willingly but from the anxiety 
of the accused to get a load off his con- 
science. It is absurd to spend time and 
money in a protracted attempt to prove 
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by other evidence facts which the 
accused was entirely ready to admit, 
and it is difficulty to see how any one 
but the criminal is benefited by the 
exclusion of such admissions. 

But among the most absurd pro- 
tections now afforded the guilty by 
law is the provision that the silence of 
the accused in the face of accusation, 
or his omission to take the stand in his 
own behalf, shall not warrant any in- 
ference against him. ‘The limits of 
reasonable space do not permit me to 
argue this point in full, but it is cer- 
tainly imposing no improper burden 
on the accused if his failure to tell 
what he knows is held to justify the 
inference that what he knows will not 
help him. The prosecution carries 
burdens enough without being for- 
bidden to use an argument, the force 
of which is felt by every sensible man 
in the community. The inference is 
inevitable, and in saying that it shall 
not be drawn, the law is forbidding men 
to use their reason. This is mere 
superstitious regard for an imaginary 
innocent man, not common sense in 
dealing with actual conditions. 

I cannot dwell further on this point, 
but must make my other suggestions 
briefly, or I shall abuse your patience. 
The next step in the prosecution is the 
indictment. The grand jury votes that 
the accused has committed a crime, 
and the public prosecutor then draws 
up a statement of the charge. This 
is intended to inform the court, the 
jury and the accused of the charge 
against him. The accused and his 
counsel know perfectly well what the 
charge is, and a statement that John 
Smith committed murder by killing 
John Brown would answer every 
practicalpurpose. Theword “murder” 
covers all the essentials of the charge; 
everything else is ornament. Yet we 
have gone on for years loading indict- 
ments down with meaningless verbiage, 
statements that the murdered man 
“languishing did live,” etc., and the 
courts instead of trying the question 
whether John Smith did murder John 
Brown, waste time and intellectual 
power in deciding whether a state- 
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ment of the charge, the meaning of 
which is clear to all concerned, is 
sufficiently full and accurate to exclude 
any possibility of innocence. The trial 
becomes a trial of the district attorney’s 
skill in statement, or his opponent’s 
ingenuity in suggesting omissions, and 
not of the only question in which the 
public is interested. The indictment 
should be made as short as possible and 
in most cases can be made very short, 
the government should have the right 
to amend, if necessary, and theaccused, 
if more information is needed by him, 
should be given the right to ask for a 
fuller statement and to have it where 
the necessity is shown. These changes 
can be made by statute, and if common 
sense is permitted to shape our pro- 
cedure there can be no such escape for 
the guilty as is now offered by “a flaw 
in the indictment.” The very phrase 
“flaw” in itself condemns our present 
practice. 

Let us now bring the accused into 
court, and proceed to impanel a jury. 
Here in some jur'sdictions, but happily 
not in all, if a case is very important 
days may be spent in a contest between 
the counsel, ez.ch striving to secure not 
a jury of competent and impartial men, 
but a jury likely to be prejudiced in 
favor of his side. Thus in the Digges 
case lately tried in California the 
prosecution deliberately undertook, 
and with apparent success, to get a 
jury in which the fathers of daughters 
should predominate and bachelors be 
absent, not because the fathers of 
daughters are more impartial than the 
parents of sons, or even than the 
ostracised bachelors, but because they 
could be more easily influenced against 
the crime for which the accused was 
to be tried. In Chicago 9,425 jurymen 
were summoned and 4,821 examined 
in order to select twelve, and in the 
Calhoun case in San Francisco ninety- 
one days were spent in getting a jury. 
This time can be used in trying to 
corrupt a juror, as seems to have been 
done in the McNamara case, with the 
right of peremptory challenge to fall 
back upon if the attempt fails. Again 
by excluding men who have derived 
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casual impressions from the news- 
papers, at a time when almost every 
intelligent man reads a newspaper and 
gets some impression from what he 
reads, and when almost every news- 
paper devotes columns to presenting 
evidence and theories in every con- 
spicuous case, intelligence is kept out 
of the jury box. The courts should 
frown on this practice, should not 
tolerate the extended examination of 
jurors, should drive the parties more 
promptly to their peremptory chal- 
lenges, which are generally used in 
cases where no real objection to the 
juror exists, and should insist on having 
a competent jury, not a panel of weak 
and ignorant men easily influenced by 
appeals to sympathy or prejudice. 
Again we should revert to the Eng- 
lish practice and give judges more 
power in the conduct of trials, and 
power to charge on the facts. The 
judge should be an able and impartial 
man, experienced in the trial of causes, 
familiar with the tricks of witnesses 
and the devices of counsel, and sincerely 
desirous. to secure justice. The jury 


may he equally anxious to do right, 


but they cannot have the training and 
experience in weighing evidence and 
arguments which the judge should have 
and they are entitled in the discharge 
of their duty to all the help which he 
can givethem. The jury and the judge 
are the only impartial men in court, 
and the judge’s training should make 
him more absolutely impartial. Not 
to give such a judge as I have des- 
cribed his full weight in the decision 
is to deprive the tribunal of its most 
valuable element, and thereby make 
it less effective in the administration of 
justice. If it is said that judges such 
as I have described are rare, injustice 
is done to the Bench in my judgment, 
but if not, then we must change our 
methods so as to secure such judges. 
Good judges are essential to the ad- 
ministration of justice under any 
system, and if they are not the rule in 
this country, our first step should be 
to get them. We may apply to the 
administration of criminal justice with 
slight changes the words of a dis- 
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tinguished statesman in regard to 
municipal government, “If Gabriel 
draws your charter and Lucifer admin- 
isters it, your government will be bad. 
If Lucifer draws your charter and 
Gabriel administers it, your govern- 
ment will be good,” or as an older 
writer has put it: 

“For forms of goverment let fools contest; 

Whate’er is best administered is best.” 


First get good judges, then give them 
the power which good judges should 
have and such travesties of justice as 
the first trial of Thaw will not disgrace 
us. And in dealing with this question, 
bear in mind that the power which I 
would give all judges is to-day exer- 
cised by the judges of the federal courts 
and by the judges in England, and I 
have yet to learn that more injustice 
is done in the tribunals over which they 
preside than in the courts where to 
quote from a judge’s address to the 
Bar Association of Kentucky, “the 
judge must daily ‘sit like a knot on a 
log’ and listen to speeches to the jury— 


speeches that are the disgrace of our 
civilization — and daily watch prac- 
tices which he is powerless to prevent, 
and which are recognized by all the 
community as void of all semblance 


of morality.” Unhappily the legis- 
latures of our states have been in- 
fluenced by lawyers, who like all of us 
have hated so much to have their 
glowing appeals to the the jury an- 
swered and discredited by the judge, 
that they have procured legislation to 
shut his mouth in order that theirs 
may be opened with impunity. It is 
not the desire for justice, but the desire 
for victory which has written the laws 
under which the Bench now languishes. 
With good judges exercising adequate 
power our criminals trial will be briefer 
and more decent, and justice will be 
the rule rather than the exception as 
it now is in too many jurisdictions. 
When the verdict has been rendered 
and the accused becomes a convict, 
the chances that the verdict will be 
set aside on appeal for error at the trial 
are unfortunately almost even. The 
criminal law is simple, the rules of 
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evidence have long been established, 
but in any hardly contested case it 
seems almost impossible that some 
departure form the law’s ideals should 
not be made. It is a bitter jest that 
there is no man whose life is so safe 
as the convicted murderer, or as Mr. 
Dooley puts it, “th’ insurance com- 
p’nies insure his life for the lowest 
known premium,” but it is bitter 
because it is so true. What was the 
history of the verdicts won by Gov- 
ernor Folk in the celebrated bribery 
case in St. Louis? There was no doubt 
that the verdicts were just, but all 
but two, unless I am mistaken, were 
set aside by the Supreme Court, a 
résult which was prophesied con- 
fidently by the principal rascal. I 
will not weary you with instances, for 
the reports are full of them, but I will 
content myself with a single illustra- 
tion of what seems to me an evil 
tendency, a bad example set by the 
highest court in the country. I refer 
to Crain v. United States, 162 U.S. 625. 
The head note states the case thus: 

“A record which sets forth an indict- 
ment against a person for the com- 
mission of an infamous crime; the 
appearance of the prosecuting attor- 
ney; the appearance of the accused in 
person and by his attorney; an order 
by the court that a jury come ‘to try 
the issue joined’; the selection of a 
named jury for the trial of the cause, 
who were ‘sworn to try the issue joined 
and a true verdict render’; the trial; the 
retirement of the jury; their verdict 
finding the prisoner guilty; and the 
judgment entered thereon in accord- 
ance therewith; does not show that 
the accused was ever formally ar- 
raigned, or that he pleaded to the 
indictment, and the conviction must 
be set aside; as it is better that a pris- 
oner should escape altogether than 
that a judgment of conviction of an 
infamous crime should be sustained, 
where the record does not clearly show 
that there was a valid trial.” 

This decision was rendered under 
section 1025 of the Revised Statutes 
of the United States which declares 
that “no indictment found and pre- 





























402 


sented by a grand jury in any District 
or Circuit or other court of the United 
States shall be deemed insufficient, 
nor shall the trial, judgment or other 
proceeding thereon be affected by 
reason of any defect or imperfection 
in matter of form only, which shall not 
tend to the prejudice of the defendant.” 

The object of arraignment and the 
opportunity given to the accused of 
pleading to the indictment is to ascer- 
tain whether the defendant admits his 
guilt or desires a trial. He may plead 
“suilty” or “nolo contendere” in 
which cases no trial is needed. He 
may plead “not guilty” or stand silent, 
in which case the court enters a plea 
of “not guilty,” and in either case the 
trial proceeds. In the Crain case, it 
was clear that the accused desired a 
trial, and it was accordingly had. If 
there was an omission to arraign or 
require a plea, he had all that he could 
have secured by a plea of “not guilty.” 
His interests were protected, and he 
certainly did not suffer by the omission. 
The record showed that no objection 
was made by him in the trial court to 
the omission, if there was an omission, 
and yet the court set the conviction 
of this guilty man aside, though he 
was not prejudiced, though it was clear 
that in fact if not in form he pleaded 
not guilty, and when if there was an 
omission to arraign he did not com- 
plain. “Omnia presumuntur rite acta” 
is a familiar maxim. I need only 
quote it, and add the words of Justice 
Peckham in his dissenting opinion, 
which commend themselves at least 


to many. 
“Tn this case there cannot be a well 
founded doubt that the defendant 


was arraigned and pleaded not guilty. 
The presumption of that fact arises 
from a perusal of the record, and it is, 
as it seems to me, conclusive. There 
is no presumption in favor of a defend- 
ant upon a criminal trial, excepting 
that of innocence. Error in the record 
is not presumed, but must be shown. 
A presumption that proper forms were 
omitted is not to be made. There must 
be at least some evidence to show it. 
And yet, because the record fails to 
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make a statement in terms that the 
defendant was thus arraigned and did 
so plead, this judgment is to be re- 
versed, and that, too, without an 
allegation or even a pretense that the 
defendant has suffered any injury by 
reason of any alleged defect of the 
character in question. I think such a 
result most deplorable.” 

We must assume that the authorities 
justified this decision, since it was made 
the law by such eminent judges, but 
I cannot help thinking that such auth- 
orities should be overruled, and that 
the highest court in the land was re- 
quired by the statute which I have 
quoted not to follow them in such a 
case as this. The decision seems like 
a triumph of superstition over common 
sense. This is at least clear, that until 
by a change in the attitude of the 
courts, whether caused by statute or 
by the pressure of enlightened pro- 
fessional and public opinion, such a 
miscarriage of justice become im- 
possible, eminent laymen will be 
justified in saying with President 
Eliot, “The defences of society against 
criminals have broken down,” and in 
adding as I add, the blame rests on us 
lawyers at the bar, in the legislature 
and on the bench. 

The delays in decision, the long 
periods which elapse between arrest 
and trial, between conviction and the 
hearing on appeal, between hearing 
and decision are without reasonable 
excuse. The administration of crim- 
inal justice should be swift as well as 
sure. In some jurisdictions it is much 
more prompt than in others. ‘The 
courts of New Jersey have long en- 
joyed an enviable reputation in this 
regard, and “Jersey justice” is pro- 
verbial. Mr. Whitman has shown us 
what 4 prosecutor who is in earnest 
can accomplish in New York, though 
all good citizens tremble lest the re- 
sults of his work may be lost in the 
appellate courts. If the latter are 
overworked, let us have distinct courts 
to hear criminal appeals. If the trial 
courts are unable to keep up with 
crime, let us have more courts. The 
District Attorney of my native city 





THE REFORM OF CRIMINAL LAW 


justifies the omission totry men charged 
with violating the automobile law on 
the ground that the courts could not 
do their work if he tried these cases. 
The result is that police officers think 
it idle to prosecute since offenders 
convicted in the lower court escape 
sentence by appeal: the lower courts 
feel themselves discredited, and the 
automobilist loses all respect for a 
law which is admittedly not to be 
enforced. If the community wishes 
offenders punished, it must supply the 
machinery, and in the end it is cheaper, 
for when punishment is sure the law 
is obeyed and offenders are few, while 
impunity breeds lawlessness. In Lon- 
don with its vast population, in 1909 
there were only nineteen cases of 
murder; in Louisville, Kentucky, dur- 
ing a similar period there were forty- 
seven homicides and only one execu- 
tion for murder. We all appreciate 


the evils and dangers of delay, and it 
is idle for me to dwell upon them. 
Let us have the common sense and 
courage to apply the remedy, and prove 


that neither England nor New Jersey 
enjoys a monopoly of either quality. 

Let me now call attention to another 
absurdity. We all know that there 
exists in the community a large body 
of professional criminals. Their names 
are known, the specialty of each, 
whether sneak thief, second-story bur- 
glar, bank robber, “gunman” or coun- 
terfeiter, is known; their portraits 
adorn rogues’ galleries, their measure- 
ments and their identifying peculiar- 
ities are recorded, yet we leave them 
at liberty and for awhile they pursue 
their avocations in safety. We finally 
catch and convict them with great 
dificulty and at great expense. We 
confine them for limited periods in 
prison, where they corrupt more inno- 
cent associates, and then with no 
reason to believe that their confine- 
ment has worked in them any change of 
heart, we turn them loose to prey upon 
society again, and repeat the difficult 
and expensive process of catching and 
imprisoning them. Indeed we prac- 
tically make it impossible for them to 
earn a living except by crime, since 
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there are few men who are willing to 
give the graduate of a state prison the 
chance to earn an honest living. It 
takes a lifetime to wipe out the brand 
which a convict bears, and to win again 
the confidence of his fellow-men. Our 
prisons are manufactories of criminals 
and it is time that we changed our 
whole method of dealing with convicts. 
My position is so well stated by Mr. 
Randall, who stood last year in the 
place I occupy to-day, and who has 
since been made chariman of the 
Massachusetts Prison Commission, that 
I venture to quote his words: 

“The object of imprisoning such 
convicted persons should be first to 
change the anti-social temper of those 
who can be changed, and to send them 
back into society as soon as it is safe 
for society, through their changed 
attitude, for them to be at large. 

“The second object should be to 
remove permanently from the social 
freedom they have abused, those con- 
victed persons who through various 
defects are incapable of keeping out of 
crime when they are at large; and in 
addition, those who cannot be per- 
suaded to give up, genuinely, their 
anti-social attitude. 

“Sentences for particular terms, or 
to particular institutions should not 
be imposed by a judge when a person 
has been convicted of committing a 
crime or misdemeanor. 

“All convicted persons should be 
turned over to a commission charged 
with full responsibility for their care 
and custody under an indeterminate 
sentence, with authority to release 
them at such time and on such terms, 
and after such discipline and moral 
education as would substantially guar- 
antee their future harmlessness to 
society.” 

In other words we should treat 
criminals rather as sick men than as 
bad men, and our places of confine- 
ment as hospitals rather than as 
prisons. This system has been tried 
in Utah, where the officers in charge 
are required to keep a separate record 
of each prisoner containing all that 
can be learned of his antecedents, his 
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history and his personal peculiarities, 
a record to which is added from time 
to time statements of how he has con- 
ducted himself in prison and what his 
character and possibilities seem to be, 
with a view to deciding when and under 
what conditions he may be released. 
Here also he is allowed a certain sum 
for his labor, which if he has a family 
is paid to them, and if not, accumulates 
for his benefit and is given to him on 
his release, so that he is not turned 
adrift helpless and hopeless. 

Under this system the professional 
criminal would not be returned to 
renew his crimes, but would be de- 
tained until he was reformed, while 
better men could be restored to society 
with such an indorsement by the 
prison authorities as would make it 
possible for them to obtain work. 
Indeed, as officers in colleges and 
technical schools now find places for 
graduates, a similar system might 
grow up on finding places for deserving 
convicts. We have had at least one 
eminent financier who graduated from 
prison, and on both sides of the ocean 
men with criminal records in the legal 
sense of the term have found their 
place in the Cabinet. 

Capital cases could hardly be dealt 
with in the manner proposed unless 
the death penalty were abolished or 
the commission were given power to 
impose it, but in other cases some such 
system would remedy many existing 
evils. A reform in our method of 
dealing with convicts is one impor- 
tant step towards the prevention of 
crime. 

I have trespassed on your patience 
too long, and as I am well aware have 
said much that to many of you is 
familiar. I have doubtless made sug- 
gestions which shock the prejudices 
and what seem the well-settled con- 
victions of many lawyers. Let me 
urge them to consider these suggestions 
as practical men, and ask whether 


their prejudices and convictions are 
really warranted by reason, and 
whether the practices which prevail 
are adapted to existing conditions. 
Weare confronted with a prevalence of 
crime, an atmosphere of lawlessness, 
fraught with the most disastrous con- 
sequences to the nation. Our method: 
are admittedly faulty and the faults are 
apparent to all, thinking and unthink- 
ing, law-abiding citizens and criminal: 
alike. Society is engaged in attempt- 
ing to defend itself against crimes, 
and it cannot afford to fail. It now 
offers its enemies ample and needless 
protection, and it paralyzes thereby 
its own arm. It should recognize, as 
suggested by Mr. Randall, that the 
question is not whether one innocent 
man shall suffer or ninety-nine guilty 
men go free, for when ninety-nine 
guilty men go free not merely one 
innocent man, but in all probability 
many times ninety-nine innocent men 
suffer. As a mere arithmetical proposi- 
tion the old rule which is responsible 
for so much injustice cannot be sus- 
tained. Certainly for the sake of an 
imaginary or only possibly innocent 
person in a community where innocence 
is so well protected, it is no longer nec- 
essary to let loose on society ninety-nine 
men who are clearly guilty. Such a 
doctrine now is mere superstition. 

Our profession, is to-day more dis- 
credited than ever before. Mr. Taft 
expressed only the general opinion 
when he said that “the administration 
of criminal law in this country is a 
disgrace to our civilization.”” Our pro- 
fession which makes and administers 
this law is on trial, and we cannot 
afford to delay the reforms which 
society imperatively demands. ‘‘New 
occasions teach new duties,” and it is 
for us fo realize this truth and act 
upon it, if we would retain the respect 
and confidence of our fellow citizens, 
and regain our proper leadership in 
the community. 
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a7 Economy of the Bell System 


Consider this significant fact: 
While most of the necessaries of life 
have gone up, the price of telephone 
service, which is one of the essential 
factors in our commercial and social 
life, has moved steadily downward. 


Although a pound of these neces- 
sities still contains but sixteen 
ounces, the telephone user has been 
! getting more and more service for 
less money. 


On the average, the people of this 
country pay 49% more today for 
food, fuel and clothing than they did 
in 1895. Since then, the decrease in 
the average rates for telephone ser- 
vice has been more than one-half. 


CLOTHING... 


At the same time, the efficiency 
and value of the service to the sub- 
scriber aas vastly increased. Today 
he can talk to an average of five 
times as many persons in each 
exchange as he could eighteen 
years ago. 


This is the inevitable result of the 
comprehensive policy of the Bell 
System, which brings together the 
associated Bell companies and the 
communities they serve. 


Through the very size and effi- 
ciency of their organization they 
accomplish improvements and effect 
economies which give the greatest 
service at the lowest rates. 
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A novelist who not only always has a good story to tell, but also has something to say. 





THE POPULAR NOVELS OF 
FREDERICK ORIN BARTLETT 


THE WEB OF THE GOLDEN SPIDER 


Illustraied by HARRISON FISHER and CHARLES M. RELYEA 
$1.50 postpaid 


“*The Web of the Golden Spider’ starts off with a bang. Indeed there is no 
modern tale which contains so many astonishing and unexpected turns.”—Phila- 
delphia Inquirer. “Never did a romancer weave a more tangled web of mystery, 
entwined plots, danger and bewilderment.”—Cleveland Plain Dealer. “It will 
keep the reader breathlessly interested from cover to cover.”—St. Louis Globe- 
Democrat. 


THE SEVENTH NOON 


Illustrated by EDMUND FREDERICK 
$1.50 postpaid 


“Joy! Eureka!! Jubilate!!! 

“Hail to you, Frederick Orin Bartlett, and also the top of the morning. And 
may you write many more novels as fresh and absorbing as ‘The Seventh Noon.’ 
Yea, verily, for this novel really hath a new and unhackneyed plot. 

“The thrill-starved reader glues his eyes to the rapidly-turned pages and 
halts not for food or sleeping. One vivid climax succeeds another, the scene 
ranging from the Waldorf-Astoria, to Chinatown, from Riverside Drive out to 
the suburban bungalow where Peter so narrowly, and for the second time, escapes 
murder. And the dramatic end, which not for worlds would this gratified 
reviewer disclose untimely, is all that might be hoped from the good and galloping 
action ‘not lost but gone before.’ ’’—Chicago Record-Herald. 
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Illustrr.ed by HOWARD CHANDLER CHRISTY 
$1.50 postpaid 


The gayest, most spirited story for many a year, with a deep undercurrent 
of fine humanity. “Unquestionably one of the most charming comedies of human 
people we have had for a long time.” —New York Herald. 

“Once in a while comes a story that is just the sort to finish at a sitting, satisfied. 
Such a novel is Mr. Bartlett’s latest. He has given us a most delightful story in 
‘The Prodigal Pro Tem.’ ”’—Boston Transcript. 

“A love story of graceful charm, with a heroine who’s sweetly womanly, and 
with a hero we like heartily. As there is also humor in the book, lots of true, 
happy humor of the best American variety, and as the author’s style is full of life 
and picturesqueness in simplicity, one recommends ‘The Prodigal Pro Tem.’ ”— 
Chicago Inter-Ocean. 
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“Parkman in new and ideal form ” 


Works of Francis Parkman 


POCKET EDITION 


ARKMAN’S works are now given to 

the public in handy pocket form. The 

text is that of the latest issue of each 
work prepared for the press by the distins 
guished author. He carefully revised and ads 
ded to several of his works in the light of 
new documentary evidence which his pas 
tient researchand untiring zeal extracted from 
the hidden archives of the past. This edition 
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“fected state, with new indexes. 
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conveniently and read anywhere, for the type is surprisingly large and clear and the thin paper 
is really opaque. The edition is, besides, handsome enough to satisfy any taste. 

New York Sun. 
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The Kerosene Engine 
Wins Immense Success! 


Runs on Common Coal Oil—Cives World’s Cheapest Power 


Only a short time ago this was an unknown engine. To-day over 35,000 “‘ Detroits” 
are in actual use, giving best and cheapest power ever known. 

The popularity of ‘* Detroit’ Kerosene Engines is growing by leaps and bounds. 
Users of this engine don’t worry because gasoline prices are rising. Coal oil frequently 
costs 6 cents to 15 cents less per gallon than gasoline. 

The “ Detroit” produces greater power from less fuel than any gasoline engine. Rune 
equally well on kerosene, gasoline, alcohol, distillate, etc. 5 

hy buy a gasoline engine, and pay two prices for fuel, when the splendid “ Detruit,” 
for much less money, does more and better work running on coal oil? _ Its simplicity, 
power, and convenience are wonderful. Only three moving parts. Speed and fuel con- 
sumption under absolute control. Children run it with ease. Mounted on skids — easily 
portable. Does work of engines weighing four times as much. 


The Amazing “DETROIT” 


From Factory to you--ON TRIAL 


You can order any size “Detroit” Engine from 2 to 20 horse-power, inclusive, on 
15 days’ trial, under an ironclad agreement that we will refund every dollar you pay 
us for this engine if you are not abundantly satisfied — you to be the sole judge. 
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Ready to run when delivered. by our entire capital. 
Starts without cranking. One- ‘4 ” 
a ‘ 
fourth the weight of other en- Detroit Engine Book is ‘The Book of Revelations 
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three moving parts. No cams, 
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has acquired an immortality of fame 
The abduction of Helen, the most beautiful 
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woman of Greece, the expedition against Troy for her recovery, the siege of the city for ten years, its 
final capture through the device of the Wooden Horse, the recovery of Helen and her telumaeh int 
return to her Grecian home forms a story of love, valor and heroism that will live for all time. is is 
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— Address of 50 firms who want commission circulars 
mann 

5 — Ten firms who furnish you free imprint circulars. 
(Your name printed on them.) 

—A big combination of several hundred papers and 
magazines in which you can insert your ad at very low cost. 

7— Copy of the “Monthly Mail’’ for you, the great 
exchange story mail order magazine and mailing directory. 

8 — List of 500 reliable circular mailers with whom you 
can exchange and who will help you secure business. 

9— Copies of “The Mechanical Digest,”’ the “‘ Booster” 
magazine, ‘Advertising World,” “Mail Order Journal,” 
‘Agents’ Magazine,” “Circular Mailers’ Digest,” “Mail 
Order Advocate,” “Mail Order Herald” and several other 
soot Mail Order papers. These ‘alone worth $3. 

10 — The address of 7 syndicates in which you can start 
publishing a magazine of your own for $1. 

11 — Names of 50 small papers which insert your ad 
for a few cents and mail you 100 copies. 

ne thousand of our assorted commission circulars, 
which ; ahoutd pay you not less than $10 to $50. 7 
13 — Three hundred names of people who sent us 25c. 
each. 

14 — Copies of hundreds of circulars and smal! papers. 

15 — “My Book,” “How you Can Make $50 or Better 
Per Week.” Price $1. 

16— The names of 20 firms who pay me cash for 
mailing circulars. : 

17 — How you can have your ad inserted in publications 
atl ess than publisher’s price. : 

18 — All of the above and much more valuable infor 
mation for only 25c. Address 


MELVIN C. CHURCHILL 


Houston, Texas 


We guarantee our readers from fraudulent advertising 
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NEW ENGLAND MAGAZINE 


This VOS@ style of Home 
Grand is a splendid d 
piano, suited for any home 
and sold at a reasonable 
price. The tone, touch and 
magnificent wearing quali- 
ties of the 


Vose Pianos 


are only explained by the 
exclusive patented feat- 
ures and the high-grade 
material and superb 
workmanship that enter 
into their construction. 


We deliver, when request- 
ed, direct from our factory 
free of charge, and guaran- 
tee perfect satisfaction. 





Liberal allowance made for old 
pianos. Time payments accepted. 


FREE—If you are interested in pianos let us send you ous 
bea'vifully illustrated catalog that gives full information, 


vose & SONS PIANO CO. 
160 Boylston Street, Boston, Mass. 














Amateur Photographers: Do You Know 


WHAT CAN BE WHAT CAN BE 
DONE WITH A 7 DONE WITH AN 
HIGH-SPEED [i f ANASTIGMAT 


HAND CAMERA? (:. Cc. ~ PHOTO | ENS? 


NOT UNLESS YOU ARE FULLY INFORMED ON 


GOERZ LENSES AND CAMERAS 


NY COMMERCIAL PHOTOGRAPHER will tell you that Goerz Lenses are among the chief reliances 

of his craft. They give the amateur the professional result for which he is constantly striving. 
at Cameras are a revelation in compactness andefficiency. Made in all staadard sizes, from the Vest 
Pocket Tenax to the 5 x 7 models of the Ango and Manufoc Tenax. A full stock of Goerz Lenses and 
Cameras is kept by 


PINKHAM & SMITH COMPANY, *13} BROMFIELD STREET.’ BOSTON 
Ask them for a Goerz Catalog or write direct to 


C. P. GOERZ AMERICAN OPTICAL COMPANY 


317 EAST 34TH STREET, NEW YORK, N. Y. 
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NEW ENGLAND MAGAZINE 


Subscribe to-day— $1.75 


FOREIGN POSTAGE, 48 CENTS ADDITIONAL 


Send check or money order to 


The New England Magazine Co. 


221 COLUMBUS AVENUE 
BOSTON, MASS. 
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We guarantee our readers from fraudulent advertising. 





NEW ENGLAND MAGAZINE 

















At Your Service 


Our intimate association 
with the many schools and 
colleges in New England, and 
extensive acquaintance with 
the features of each will aid 
us to solve 


That School Problem 


of Yours 


A word of inquiry will bring 
you catalogues, and much 
confidential information. 


ADDRESS 
School Department 


NEW ENGLAND MAGAZINE 
Pope Building - = = BOSTON, MASS. 








In writing advertisers please mention NEW ENGLAND MAGAZINE 

















NEW ENGLAND MAGAZINE 





BELIEVE we must all admit that deep 
breathing is a very desirable practice. 
Furthermore, we know it to be a fact that 
not one person in twenty, or perhaps one 
person in a hundred, really breathes deeply. 
Every physician can verify the statement 
that we are daily called upon to prescribe 
drugs for ailments that owe their cause 
directly to insufficient and improper breath- 
ing—Oxygen Starvation. 

Breathing is the Vital Force of Life. 
Every muscle, nerve cell, in fact every fibre 
of our body, is directly dependent upon the 
air we breathe. Health, Strength and 
Endurance are impossible without well-oxy- 
genated blood. The -food we eat must 
combine with abundant oxygen before it 
can become of any value to the body. 
Breathing is to the body what free draught 
is to the steam boiler. Shut off the draught, 
and you will kill your fire, no matter how 
excellent coal you use. Similarly, if you 
breathe shallowly, you must become anzemic, 
weak and thin, no matter how carefully 
you may select your diet. 

I might continue indefinitely to cite ex- 
amples of the great physiological value of 
deep breathing. For instance, it is a well- 
known fact that worry, fear, and intense 
mental concentration practically paralyze 
the breathing muscles. This depressing 
condition can be entirely overcome through 
conscious deep breathing. 

The main benefit of physical exercise lies 
in the activity it gives the lungs. What we 
term “lack of healthful exercise ” in reality 
means insufficient lung action. Exercise 
that does not compel vigorous deep 
breathing is of little real value. Unfor- 
tunately, few persons have the strength 
and endurance to exercise violently enough 
to stir the lungs into rapid action. This is 
especially true of women and also of men 
who have permitted their muscles to become 
weak. Common sense, therefore, dictates 
that the lungs should be exercised independ- 


ently through deep breathing gymnastics. 


DEEP BREATHING 


By D. O. Harrell, M.D. 


Unfortunately, few persons have the 
slightest conception of what is really meant 
by deep breathing. In fact, few physicians 
thoroughly understand the act. Ask 
dozen different physical instructors to define 
deep breathing, and you will receive a dozen 
different answers. One tells you it means 
the full expansion of the chest, another 
tells you it means abdominal breathing, the 
third declares it means diaphraymatic 
breathing, and so on. 

Recently there has been brought to my 
notice a brochure on this important subject 
of respiration, that to my knowledge for the 
first time really treats the subject in a thor. 
oughly scientific and practical manner. | 
refer to the booklet entitled “ Deep Breath. 
ing,” by Paul von Boeckmann, R.S. In 
this treatise, the author describes proper 
breathing, so that even the most uninformed 
layman can get a correct idea of the 
act. The booklet contains a mass of 
common sense teachings on the subject 
of Deep Breathing, and “Internal Exer- 
cise.” The author has had the courage 
to think for himself, and to expose the 
weaknesses in our modern 
physical culture. 

I believe this booklet gives us the real 
key to constitutional strength. It 
us plainly the danger of excessive exercise, 
that is, the danger of developing the external 
body at the expense of the internal body. 
The author’s arguments are so logical it is 
self-evident that his theories must be based 
upon vast experience. Personally, I know 
that his teachings are most profoundly 
scientific and thoroughly practical, for | 
have had occasion to see them tested with 
a number of my patients. 

The booklet to which I refer can be 
obtained upon payment of ten cents in coin 
or stamps by addressing Dr. von Boeckmann 
directly at 1957 Tower Bldg., 110 W. 40th 
St., New York. The simple exercises he 
describes therein are in themselves well 
worth ten times the small price demanded. 
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